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INTRODUCTION
This handbook is the result of a course given in both 
Milbridge and Dover-Foxcroft, Maine in the fall of 1975. The 
course was titled "THE NATURAL RESOURCES INVENTORY: A BASIS 
FOR COMMUNITY DECISIONS." The course was funded, as is this 
handbook, under Title I of the Higher Education Act of 1965.
It is sponsored by the University of Maine at Portland-Gorham 
and the Maine Association of Conservation Commissions.
The purpose of the course was to show community officials 
and other local people how to use their town’s natural resources 
to guide them in the decision-making process. Each of the 
following chapters focuses on a different phase of land use: 
comprehensive planning, zoning, general land use regulations, 
economic effects of development, open space planning, land 
protection techniques, attitude surveys, taxation policies, and, 
finally, how to make changes within a community. These courses 
and the handbook are a logical follow-up of an earlier Title I 
project entitled "HOW TO DO A NATURAL RESOURCES INVENTORY.”
Towns in both the Milbridge and Dover-Foxcroft regions parti­
cipated in this initial course and fourteen separate natural 
resources inventories were developed. From this initial grant 
also came a handbook entitled How To Do A Natural Resources 
Inventory as well as a specific example by one of the towns
involved in the course. Both of these documents are available 
from the Maine Association of Conservation Commissions or the 
Center for Research, UMPG.
It is hoped that the material offered here will guide 
local officials and others to make better land use decisions 
based on the characteristics of the land and water in their 
respective communities. It is the underlying premise through­
out both Title I Grants that we need to find out what our 
environment consists of, what the basic land and water data 
are, in order to make intelligent decisions about how best to 
manage these resources.
This handbook is intended for use by planning boards , 
conservation commissions, recreation commissions, park commis­
sions, selectmen, councilmen, landowners, schools, and the 
general public.
We have edited the talks given by knowledgeable people 
in the land-planning, environmental, economic and legal fields, 
and added some of the questions that were asked each person, 
so you can get an idea of what concerned other people taking 
this course. At the end of each chapter, we have suggested 
lines of research, reading or activities which might be help­
ful, and there is a general bibliography at the end of the 
handbook. Planning boards can take advantage of the chapters 
on comprehensive planning and land use regulation devices as
well as the chapters on the economic impact of development. 
Conservation commissions can benefit particularly by the 
sections on land protection devices, open space planning, and 
attitude surveys. Park and recreation commissions can also 
find useful information in the section on open space planning 
and land protection techniques. It is further hoped that this 
document can be used as an educational tool both by private 
landowners who are considering various uses of their land and 
by schools who are looking for more in-depth material on land 
use.
A local natural resources inventory displays on a series 
of large maps, or single base map with overlays, the topography 
or lay of the land, the hydrology or ground and surface water 
conditions including wetlands, the geology, both bedrock and 
surficial including sand and gravel deposits, the soils in­
cluding the depth to water table and the depth to bedrock, the 
ground cover, and land use. These very basic maps are 
essential for making short and long range community decisions. 
Once a community has developed its natural resources inventory 
it is in a better position to utilize the material in this 
handbook.
There is always the possibility that a natural resources 
inventory, once developed, will lie dormant on a shelf in the 
town offices. For this reason it is imperative to make the 
natural resources inventory an integral part of planning,
land use regulation, economic land use decisions, and land 
protection programs. Specific examples of the use of such 
inventories are:
-review of a subdivision,
-siting an industry,
-siting a baseball field,
-protecting a critical natural area,
-identifying and protecting good agricultural land, and 
-predicting problems with foundations or sewage 
d i sposa1 sys terns .
We are talking about a different approach, a new approach 
to land use. planning. Planning has traditionally been a 
socio-economic process. Now we are introducing the natural 
resource capability. As an example, the method used to design 
and locate a subdivision has been to consider economic and/or 
social aspects only, such as: taxes, land prices, nearness 
to commercial and recreational areas, surrounding land uses, 
availability of utilities, lack of land use controls. We are 
asking that this classical method be expanded so that the site 
plan include all natural resource factors as detailed in a 
natural resources inventory. This process will identify 
potential site problems, thus minimizing costs and maintain­
ing the environmental integrity of the area. It is hoped 
that this manual will help in this approach.
Bibliography and Recommended Readings
This bibliography is designed for easy reference by 
practitioners, researchers and instructors who are concerned 
with intelligent land-use decision making.
Some of these materials are of specific interest and 
help in digging deeper into the subject matter of certain 
chapters. The number(s) within the parentheses at the 
end of each listing refer to those particular chapter(s).
A PLAN AND A METHOD FOR PLANNING OPEN SPACE
a/f: Penobscot Valley RPC 
31 Central St.
Bangor, Maine 04401 (6)
BUILDING IN THE WILDLANDS OF MAINE (1973) 
SUBDIVIDING IN THE WILDLANDS OF MAINE (1973)
by Bruce Hendler
a/f: Land Use Regulation Commission 
Augusta, Maine 04333
(4)
CASE STUDIES IN LAND CONSERVATION
by various authors for the New England 
Natural Resources Center
a/f: Maine Coast Heritage Trust 
Bar Harbor, Maine 04609
Cost: $1.00 each (6,7)
COASTAL DEVELOPMENT - COST/BENEFIT MODELS (1969) 
by John McKee
a/f: Public Affairs Research Center 
Bowdoin College 
Brunswick, Maine 04011
(5)
CONSERVATION NEEDS INVENTORY
prepared by: Maine USDA
a/f: Your Local Soil Conservation Service (6)
COSTS OF SPRAWL
prepared by: Real Estate Research Associates
available through:
Environmental Studies Center 
11 Coburn Hall, UMO
Orono, Maine 04473 (5)
DESIGN WITH NATURE
by Ian L. McHarg
a/f: American Museum of Natural History 
Natural History Press 
Garden City, New York 11530
Cost: $19.95 (hardcover)
$ 6.95 (paperback) (all)
FACT SHEETS FOR IMPROVED UNDERSTANDING OF 
ENVIRONMENTAL PROBLEMS IN MAINE
prepared by: Maine CES
available through:
Environmental Studies Center
11 Coburn Hall, UMO
Orono, Maine 04473 (1,2,3,4)
GUIDING GROWTH - A HANDBOOK FOR N. H. TOWNSPEOPLE (1974) 
by Susan Redlich
a/f: Society for the Protection of N. H. Forests 
5 South State Street 
Concord, N. H. 03301
Cost: $1.50 (5,9)
GUIDELINES FOR LOCAL PLANNING BOARDS
a/f: State Planning Office 
184 State Street
Augusta, Maine 04333 (1,2,3,4)
INDICATORS OF HOUSING IN MAINE 
by Hasbrouck
a/f: University of Maine
Orono, Maine 04473 (
LAND AND WATER FOR TOMORROW - TRAINING COMMUNITY LEADERS: 
A HANDBOOK
prepared by: League of Women Voters
available through:
Environmental Studies Center 
11 Coburn Hall, UMO 
Orono, Maine 04473
LAND USE ALLOCATION SYSTEM
prepared by: Gruen, Gruen & Associates 
Sedway-Cooke
available through:
Environmental Studies Center 
11 Coburn Hall, UMO
Orono, Maine 04473 (1,
MAINE - AN APPRAISAL BY THE PEOPLE
prepared by: Northeast Markets, Inc.
a/f: State Planning Office 
184 State Street 
Augusta, Maine 04333
MAINE COASTAL RESOURCES RENEWAL (1971)
a/f: State Planning Office 
184 State St.
Augusta, Maine 04333
MAINE MANIFEST
by Richard Barringer 
The Allagash Group
a/f: Tower Publishing Company 
163 Middle Street 
Portland, Maine 04100
Cost: $3.50
1,4)
(9)
6,7)
(9)
(5)
(all)
MODEL SHORELAND ZONING ORDINANCE
a/f: State Planning Office 
184 State Street
Augusta, Maine 04333 (2)
OPEN SPACE PROTECTION TECHNIQUE (1974) 
by Ron King
a/f: Society for the Protection 
5 South State Street 
Concord, N. H. 03301
ORONO'S OPEN SPACE PLAN
a/f: Maine Association of Conservation Commissions 
Box 347
Kennebunkport, Maine 04046 (8)
of N. H. Forests 
(7,8)
PLANNING AND HUMAN VALUES
prepared by: Salama, ABT Associates
available through:
Environmental Studies Center 
11 Coburn Hall, UMO
Orono, Maine 04473 (1,9)
SEASON HOME RESIDENTS IN FIVE MAINE COMMUNITIES 
by Tobey
a/f: University of Maine
Orono, Maine 04473 (9)
SHORELAND PLANNING: FOUR TYPICAL MAINE COMMUNITIES
a/f: North Kennebec RPC 
16% Benton Avenue
Winslow, Maine 04902 (2)
SOIL SURVEYS - THE MUNICIPAL OFFICER'S GOOD RIGHT HAND
a/f: Soil and Water Conservation Commission 
127 Sewall Street
Augusta, Maine 04330 (3,4)
STRATEGIES FOR NATURAL RESOURCE DECISION-MAKING
prepared by: New England River Basins Commission
available through: Environmental Studies Center
11 Coburn Hall, UMO, Orono, Maine 04473 (all)
SUCCESSFUL PRESERVATION TECHNIQUES: CASE STUDIES FROM NEW 
ENGLAND COMMUNITIES
by Elizabeth Kline
a/f: Society for the Protection of N. H. Forests 
5 South State Street 
Concord, N. H. 03301
Cost: $0.25 (6,7)
THE HIDDEN COSTS OF DEVELOPMENT (1973)
a/f: The Nature Conservancy
1800 N. Kent Street, Suite 800 
Arlington, VA 22209
Cost: $0.50 (5)
THE QUIET REVOLUTION IN LAND USE CONTROL (1971)
by Fred Bosselman & David Callies
a/f: Superintendent of Documents
U. S. Government Printing Office 
Washington, D. C. 20000 (6,7)
TOWARD BALANCED GROWTH: QUANTITY WITH QUALITY (1970) 
prepared by: National Goals Research Staff
available through:
Environmental Studies Center 
11 Coburn Hall, UMO
Orono, Maine 04473 (all)
TOWARD QUALITY COMMUNITY RECREATION SERVICES 
by Brown (ed)
a/f: Maine Bureau of Parks & Recreation 
State House
Augusta, Maine 04333 (6)
USE OF NATURAL RESOURCE DATA IN LAND AND WATER PLANNING (1972)
by David E. Hill & Hugh F. Thomas
a/f: Connecticut Agricultural Experiment Station 
New Haven, Conn. 06510
(1/4)
Much of the following information comes from THE MAINE 
MANUAL {o* CONSERVATION COMMISSIONS, Bulletin 589.
MUNICIPAL AGENCIES & ORGANIZATIONS that might be of assistance:
These regional agencies, designed to serve in an advisory 
capacity to local planning boards, can provide much useful 
information and technical assistance. Mapping facilities, 
project review, shoreland zoning procedures, planning assistance, 
comprehensive plan assistance, flood-plain information, open 
space and recreation planning, subdivision regulations are only 
a few of the many services available to municipalities at no 
charge (non-member communities are sometimes charged cost).
List of Regional Planning Commissions
Northern Maine Regional Planning Commission (NMRPC)
McElwain House
South Main St., Caribou, Maine 04736 (498-8736)
Penobscot Valley Regional Planning Commission (PVRPC)
31 Central Street
Bangor, Maine 04401 (947-0529)
PUBLIC AND PRIVATE AGENCIES
the recreation committee
the park commission
the tree warden
the board of health
the public works department
the schools
the garden club
the chamber of commerce
the local sportsmen*s club
the local improvement society
the historical society
the local churches
the local men*s/women*s club
the local nature club
the local lake association
the local land trust
the 4H club
REGIONAL AGENCIES
The Regional Planning Commission
Washington County Regional Planning Commission (WCRPC) 
Federal Building
Machias, Maine 04654 (255-3971)
Hancock County Regional Planning Commission (HCRPC)
69 Main Street
Ellsworth, Maine 04605 (667-5729)
North Kennebec Regional Planning Commission (NKRPC)
16% Benton Avenue
Winslow, Maine 04902 (873-0711)
Southern Kennebec Valley Regional Planning Commission (SKVRPC) 
16 Bangor Street
Augusta, Maine 04330 (622-7146)
Eastern Mid-Coast Regional Planning Commission (EMCRPC)
423 Main Street
Rockland, Maine 04841 (594-2166)
Southern Mid-Coast Regional Planning Commission (SMCRPC)
52 Front Street
Bath, Maine 04530 (443-9735)
Androscoggin Valley Regional Planning Commission (AVRPC)
34 Court Street
Auburn, Maine 04210 (784-0151)
Greater Portland Council of Governments (GPCOG)
331 Veranda Street
Portland, Maine 04103 (774-9891)
Southern Maine Regional Planning Commission (SMRPC) 
Box Q 
Sanford, Maine 04073 (324-2952)
The Cooperative Extension Service
The Cooperative Extension Service is a part of the Divi­
sion of Research and Public Services of the University of 
Maine at Orono. Funded from federal, state (university), 
county and local sources, its function is to help Maine 
people improve their economic and social conditions through 
its informal educational programs.
Of direct interest is the ability of Cooperative Exten­
sion professionals to assist in all phases of the community 
development process, including suggestions as to design of 
recreational sites and programs.
There are offices of Cooperative Extension serving every 
county in Maine, with specialized staff based primarily at the 
University of Maine at Orono.
List of Cooperative Extension Service Offices
Androscoggin-Sagadahoc - 400 Center St., Auburn 04210
Tel. 783-8301
Aroostook - 23 Pleasant St., Fort Kent 04743 (Northern)
Tel. 834-3905
Box 727, P.O. Bldg, Presque Isle 04769 (Central)
Tel. 768-5159
P. O. Box 8, Federal Bldg., Houlton 04730 (Southern) 
Tel. 532-6548
Cumberland - 96 Falmouth St., Portland 04103
Tel. 774-5686 (Location - 15 Chamberlain Avenue)
Franklin - Box 670, Farmington 04938
Tel. 778-4650 (Location - 78 Main Street)
Hancock - Federal Bldg., Ellsworth 04605 
Tel. 667-8212
Kennebec - Federal Bldg., Augusta 04330 
Tel. 622-6171 Ext. 266
Knox-Lincoln - 54 Union St., Rockland 04841
Tel. 594-2104
Oxford - 25 Market Square, South Paris 04281
Tel. 743-6329
Penobscot - Court House Annex, Bangor 04401 
Tel. 942-7397
Piscataquis - P. 0. Building, Dover-Foxcroft 04426 
Tel. 564-2091
Somerset - P. 0. Box 98, Skowhegan 04976
Tel. 474-9622 (Location - 93 North Avenue)
Waldo - RFD # 1, Searsport Avenue, Belfast 04915 
Tel. 338-1650
Washington - Federal Bldg., Machias 04654 
Tel. 255-3345
York. - Court House Annex, Alfred 04002 
Tel. 324-2814
STATE AGENCIES
At the state level there are many agencies concerned with 
different aspects of the natural environment. We list these 
with a brief description about some of the areas in which they 
can be of value to the local community.
Department of Conservation
State House, Augusta, Maine 04333 (289-2791)
The following bureaus are incorporated in this Department: 
Bureau of Parks & Recreation 
Bureau of Forestry 
Bureau of Public Lands 
Bureau of Geology 
Land Use Regulation Commission
All of these bureaus are directly responsible to the Commissioner 
of the Department.
Bureau of Parks & Recreation, State House, Augusta 04333 
(289-3821)
The Bureau of Parks and Recreation administers the BOR 
monies (Land and Water Conservation Fund). The Bureau can 
supply information on this 50% reimbursement program, as well 
as copies of guidelines for the program. The Bureau administers 
the Small Grants Program for Conservation Commissions through 
th$ project director.
Within the Bureau is the KEEP MAINE SCENIC Committee (KMSC). 
KMSC works on beautification projects and problems, including 
littering, abandoned cars, returnable bottles, school education 
programs, solid waste disposal, sign ordinances, gravel pit 
rehabilitation.
The Bureau is also responsible for the park bond issue and 
boat launching ramps.
Bureau of Forestry, State House, Augusta 04333 (289-2791)
The Bureau of Forestry administers the Shade Tree Program 
through the shade tree specialist. Cost sharing is available 
for shade tree planting under certain conditions.
District foresters, located across the state, are another 
valuable resource for communities. They can supply information 
on woodlot management, tree farming, town forests, and so forth.
Bureau of Geology, State House, Augusta 04333 (289-2801)
The Bureau can handle mapping work related to geology, 
surficial and bedrock. Contact the staff for information.
Department of Inland Fisheries and Game 
State House, Augusta 04333 (289-3371)
This Department has a network of wardens throughout the 
state. These wardens provide a valuable service in enforcing 
fish and game laws, safety laws, and the Great Ponds Act. 
Write to the Department to get the latest listing of wardens, 
addresses, telephone numbers.
The Department's regional fish and game biologists are 
also extremely knowledgeable, being able to give valuable
information on the impact of man-made development. Write 
to the Department to get the latest listing of biologists, 
addresses and telephone numbers.
Department of Environmental Protection 
State House, Augusta 04333 (289-2811)
This is one of the most critical environmental agencies 
in the state government. It is charged with a large number of 
duties in protecting Maine's environment. The DEP has avail­
able a pamphlet on each of the laws relating to and administered 
by it.
Pamphlet titles include: Department of Environmental 
Protection, Site Selection Act, Water Pollution, Classification 
of Waters, Great Ponds Program, Minimum Lot Size, Mandatory 
Shoreland Zoning, Dredging Permits, Wetlands, Solid Waste,
Sanitary District Enabling Act, Oil Discharge Prevention,
Mining and the Rehabilitation of Land, Sewage Treatment Operators.
A complete listing of personnel and an adminstrative out­
line is available by writing the Chief, Division of Information 
and Education, DEP, Augusta, Maine 04333.
The Department has three bureaus:
Air Quality Control (289-2437) ,
Land Quality Control (289-3762) , and 
Water Quality Control (289-2591) .
These bureaus are responsible for administration and enforce­
ment of all the laws mentioned above.
Department of Marine Resources 
State House, Augusta 04333 (289-2291)
This Department, formerly the Department of Sea and Shore 
Fisheries, has a focus on the coastal waters and the tidal wet­
lands of the state. There are wardens all along the coast 
enforcing marine and fishing laws, as well as the Wetlands Law. 
Communities can contact the chief warden at the Department for 
names and addresses. There are also area biologists directly 
concerned with development proposals.
Soil and Water Conservation Commission 
127 Sewall Street, Augusta 04333 (289-2666)
Under the Department of Agriculture is the Soil and Water 
Conservation Commission and its executive director. The SWCC 
is advisor to the county Soil and Water Conservation districts 
(SWCD). The SWCC helps SWCD's with their programs, reviews 
and testifies on development plans, has information on flood 
plains, flood control practices, soils, erosion and sediment 
control.
The SWCD is a regional unit of state government which 
establishes priorities for the county Soil Conservation Service 
(SC^) staff, located in the same office as the SWCD. The SCS 
is funded by the federal government and is the implementation 
arm of the SWCD. The head SCS office is under the State 
Conservationist, located at SCS, USDA Office Bldg., Orono 04473.
Towns may secure basic information regarding soil suit­
ability and limitations to assist in determining use potential 
for sites. Technical plans, soils maps, standards information 
and assistance regarding soil, water and related natural 
sources management are also available.
State Planning Office 
State House, Augusta 0433.3 (289-3261)
The director of the State Planning Office has responsi­
bility for four divisions:
Technical Services,
Coastal Planning (289-3155) ,
Regional and Local Planning (289-3261), and 
Water Resources Planning (289-3253).
The director's office has many programs, including the 
Commission on Maine's Future, A-95 Project Notification and 
Review, and the Critical Areas Advisory Board.
The Coastal Planning Division is concerned with preparing 
and maintaining a coastal plan, administering the Coastal Zone 
Management Act, maintaining the Critical Areas Register, and 
liaison with regional and local groups.
The Regional and Local Planning Division provides technical 
support for regional and local planning, manuals for local 
zoning and subdivision controls, and guidelines for the Shore- 
land Zoning Act.
Department of Health and Welfare 
Health and Welfare Building, Augusta 04333 (289-3201)
The Division of Health Engineering is responsible for all 
aspects of the Plumbing Code, as well as health and safety 
programs, water programs, drinking water, and waste water.
Copies of the code are available from the Division. It 
has been completely revised, especially those sections dealing 
with sewage disposal and plumbing outside the house.
Enforcement resides at the local level with the licensed 
plumbing inspector. There are 11 state sanitarians/plumbing 
inspectors, each in charge of a regional district.
Department of Transportation 
State House, Augusta 04333 (289-2551)
The department has several responsibilities relating to 
environmental enhancement, protection and control activities. 
Regulations pertaining to junk cars are administered by the 
Right-of-Way Division, MDOT, State Office Bldg,, Augusta 04333, 
(289-2391). This same division controls out-door advertising 
with specific regulations as to type of sign, area and highway 
system.
The bureau has information pertaining to efforts being 
made to identify, preserve and enhance various sections of 
scenic highway. The bureau has various maps available, for a 
price.
The MDOT has an environmental contact. His title is 
Director of Environmental Services (289-2714).
FEDERAL AGENCIES
Environmental Protection Agency (Regional)
John F. Kennedy Federal Bldg., Boston, Mass. 02203
This regional office of the federal agency covers the six 
New England states. It has primary responsibilities in air and 
water pollution control laws, as well as a number of other 
environmental areas.
Resource Conservation and Development
There are four RC&D projects in Maine as of December 
1975. These federally funded regional projects offer low cost 
loans, technical assistance and, in certain instances, out­
right funding for local or regional projects. Contact:
Project Coordinator 
RC&D Office, Room 2051
151 Forest Avenue, Portland, Maine 04104 
Tel: 775-3131, extension 554
Project Coordinator 
RC&D Office
Route # 1, Waldoboro, Maine 04572 
Tel: 832-5348
Project Coordinator 
RC&D Office
Box 26, CherryfieId, Maine 04622 
Tel: 546-2302
Project Coordinator 
RC&D Office
Box 745, Presque Isle, Maine 
Tel: 764-4126
PRIVATE ENVIRONMENTAL ORGANIZATIONS
Statewide Private Environmental Organizations
Maine Association of Conservation Commissions 
P. O. Box 347
Kennebunkport, Maine 04046 (967-3705)
-a single-purpose association dedicated to helping muni­
cipalities establish strong, active conservation commissions.
Maine Coast Heritage Trust 
P . 0. Box 4
Bar Harbor, Maine 04609 (288-5010)
Maine Coast Heritage Trust continued
-the primary organization dealing with the conservation 
easement as a tool for the protection of land.
Congress of Lake Associations 
20 Willow Street
Augusta, Maine 04330 (622-3103)
-principally concerned with the protection of Maine's lakes 
and ponds through lake associations, legislative action 
and agency cooperation.
Natural Resources Council of Maine 
20 Willow Street
Augusta, Maine 04330 (622-3101)
-the principal statewide membership organization and the one 
which deals in major statewide and regional issues.
Maine Audubon Society
Gilsland Farm, Old U.S. Route 1
Falmouth, Maine 04105 (781-2330 or 781-2331)
-the oldest statewide environmental organization with interests 
in wildlife, regional issues, recycling, gravel pits, solid 
waste, energy conservation. Maintains, in cooperation with 
the Department of Inland Fisheries and Game, a nature center 
on the edge of Scarborough marsh.
The Nature Conservancy, Maine Chapter 
Pond Road
Manchester, Maine 04357 (622-5123)
-a state chapter of a national organization dedicated to the 
preservation of land for future generations.
Coastal Resources Action Committee 
465 Congress Street, Suite 507 
Portland, Maine 04111 (774-5821)
-the only organization which actively lobbies for the envir­
onment in the Maine Legislature (most organizations cannot 
because of their tax-deductible status). CRAC has also 
represented the opposition to oil refineries on the Maine 
coast - successfully, so far.
THE MAINE MUNICIPAL ASSOCIATION
The Maine Municipal Association, Local Government Center, 
Community Drive, Augusta, Maine 04330 (1-800-452-8786), is a
service organization for the municipalities of Maine. It offers 
a wide variety of services, including legal assistance, 
budgetary advice, ordinance preparation and a monthly magazine, 
THE TOWNSMAN. The MMA is the legislative voice for the 
municipalities. The MMA is an information clearinghouse on all 
aspects of social, political, economic and environmental 
changes which effect municipalities.
THE COMPREHENSIVE PLAN
AND A
NATURAL RESOURCES INVENTORY
Vfio on On lando  E .  V&toQu.
Professor Delogu holds degrees in economics 
and law, and is a Professor of Law at the 
University of Maine Law School in Portland. 
He has served on Maine's Board of Environ­
mental Protection and as a consultant to 
the American Society of Planning Officials.
Perhaps the most important thing that could be said about 
comprehensive planning is it is not the creation of a single 
document at some point in time that’s going to give all the 
answers and that will enable a town to know how to conduct 
its municipal affairs for the next 5, 10, or 15 years. To 
begin with, a comprehensive plan will more than likely be a 
compilation of many documents. But, what is more important, 
comprehensive planning is a process , a process which must be 
continued over time, a process that’s got to involve the 
public at all times, and a process that’s capable of assimila­
ting more and new data as that data becomes available.
It is important to realize that a Natural Resources 
Inventory (NRI) .is a useful part of a comprehensive plan. In
some communities the preparation of a NRI may be the first 
step in a comprehensive planning process. But even the 
broadest NRI is neither a legal nor practical substitute for 
a comprehensive plan.
In addition to an NRI, comprehensive planning involves
the examination of a wide range of factors and phenomena 
$
affecting an area. What are some of these factors? One, 
certainly, is the economy of an area. Where do the people 
work? Where does the money come from? Where does it flow 
to? Is the area principally dependent upon agriculture, wood, 
food processing, heavy industries, recreation? The ability 
to answer some or all of these questions will facilitate 
putting together an inventory of the economy of the area.
This may lead to preparation of an economic development plan. 
This data, as was the NRI, is no more than a part of a com­
prehensive plan.
Another important ingredient of the comprehensive plan 
is population data. Not only is it necessary to know how 
many people there are in a given area, but one must know how 
many women there are, how many men, how many births and deaths, 
and what the age composition is. Population trend data are 
also important. Is the number of young (old people) growing 
or declining over time? Is there immigration or are more 
people moving out of the area? Accurate population data is 
not only part of a comprehensive planning process but is al-
most indispensible if decision-making is to meet public needs. 
If, for example, a municipality is getting steady population 
growth and an increase in the number of young families, births, 
etc., this suggests that they may soon face crowding in their 
schools. On the other hand, if the municipality’s younger 
population is stable or declining, births are down, etc., but 
there is a growth in the number of people in the 50 to 70 age 
range, an addition to the hospital or some other type of 
facility meeting the needs of senior citizens may be necessary.
Another aspect of comprehensive planning involves analysis 
of the housing in an area. Is there an influx of mobile homes? 
Is there need or demand for public housing? Are apartments 
being built? Are farms being abandoned? Are there only a 
few or a large number of rundown houses in the community? Is 
this blight rural or is it found in the downtown section of 
the municipality? One might also want to examine the cost of 
housing. Sometimes there’s ample housing in an area but the 
price range of that housing is higher than a large segment of 
the local population can afford. Such property will sooner 
or later begin to attract out-of-state or out-of-ar'ea buyers. 
These buyers may be looking for second homes. They may be 
gentlemen farmers, retired people, or commercial interests 
interested in developing recreation potential. The point 
being made is simply that an area ought to know what the 
status of its housing stock is. This data is another part of 
the comprehensive plan.
Each of the component parts of a comprehensive plan dis­
cussed to this point may be undertaken as a separate study.
Many of these parts can be mapped in an NRI program. They 
can be pulled together subsequently when land use control al­
ternatives and captial expenditure programs are being considered. 
As tijne and money permit there are several other studies that 
be6ome useful: a transportation study, for example. The 
town may discover that it needs better connecting roads 
between the town and regional centers. Or perhaps it needs a 
better network of roads that will allow farms or wood product 
industries to move their commodities to market. Perhaps 
improved truck, bus, or rail service is needed. A town needs 
to examine how goods flow into and out of the area.
Another useful study might simply be referred to as a 
land use study or survey breaking down the existing land use 
patterns in a given area. How many acres in the town are 
devoted to agriculture, how many to small wood lots, how many 
to residential types of use, how many acres are devoted to and 
suitable for industrial use or commercial use? Are the 
trends in land use known with any degree of accuracy? Is the 
town losing agricultural land? woodland? Is there a demand 
for certain types of land? This too is part of the total 
data collection which in turn is a part of the process of 
preparing a comprehensive plan.
It is only when a town has a feel for all of the data
embodied in these separate studies, and more importantly 
the interrelationships between these bodies of data that it 
can combine this information with its NRI and begin to make 
the sort of judgments that will enable decision makers, and 
the public at large to shape a course for the future. This 
is the purpose underlying the whole planning effort.
Comprehensive planning is not simply the gathering of 
information for information’s sake. It’s not intended to 
create a group of people - the selectmen, a planning board, 
a lay group of citizens - who know more about the town than 
do their neighbors. Comprehensive planning enables a town to 
know the direction in which it is moving so that it may 
express either approval or disapproval -- so that it may 
attempt to shape alternatives which reflect the legitimate 
goals and aspirations of the community. The comprehensive 
plan is a tool that enables more facts to be on the table 
so that townspeople can make responsible taxation and spend­
ing decisions. Money will be spent, no doubt about that. 
Politicians from the biggest city in the country to the 
smallest town have always figured out how to spend money. The 
question is: can we spend the money at our disposal (local 
taxes, state aid, federal revenue sharing) in a way that 
evidences some care, economy and forethought so that the needs 
of the greatest number of citizens are met.
To re-emphasize: comprehensive planning is a process.
As soon as a town completes an NRI, a population study, an 
economic inventory, a transportation study, a land-use 
inventory, a housing inventory, etc., they can begin feeding 
into this body of data new information reflecting changes as 
they occur. And the process never stops. The components of 
the comprehensive plan can be pulled together from time to 
time for purposes of review and presentation. A plan is 
never final, however: the process must be capable of being 
reopened to accommodate changing conditions - a new firm 
moves into town, this road gets improved and that one 
deteriorates, someone builds a new subdivision. A planning 
process must assimilate and adjust to these realities. And, 
of course, as a town updates and revises its basic planning 
data, they may need to change conclusions previously reached. 
Such changes are not unnatural - they should not be avoided 
or shied away from. If a new factory comes into an area, a 
new school may become a necessity instead of a low priority 
item. Conversely, the closing of a factory may suggest post­
ponement of some capital improvements geared to meet its needs.
A town ought to be prepared to adjust to these sorts of 
changes. And the comprehensive planning process is the 
vehicle which should indicate the need for and the direction 
which such changes should take.
A good* comprehensive plan that1 s been developed with the 
involvement of town fathers, citizens and the' planning board
will probably result in a very healthy community. More than 
anything else this will make a town attractive to new firms 
or as a place for permanent or seasonal residences and 
recreational activities. Indeed, some communities in Maine 
and in other states that have developed most satisfactorily 
from their own standpoint and as viewed by others are 
communities which have had good comprehensive planning efforts, 
good land-use controls, and a healthy relationship between the 
public and its elected officials. They have created a climate 
that is attractive to their own citizens and to other people.
In other words, good planning facilitates healthy growth. 
Conversely, people do not want to settle in communities where 
there is no rapport between citizens and elected officials 
communities that seem to have given no thought or direction 
to what they’re about - communities that seem indifferent 
to housing problems, land-use, and environmental issues.
One or two final points should be raised. One ought to 
be aware that the statutes of the State of Maine require a 
comprehensive plan prior to adoption of a zoning or sub­
division control ordinance. Such ordinances are to be 
pursuant to and consistent with the comprehensive plan 
developed by a community.
The legislature of Maine and most courts have considered 
the comprehensive plan a minimum requirement suggesting the 
need for and justifying the imposition of controls on private
property. The showing of a general scheme; that the town has 
thought about a particular control; that it is fitted into 
some larger frame of reference; that it is not arbitrary or 
capricious; that it has some legitimate purpose in achieving 
the public’s health, safety and general welfare have been 
thought necessary by the court.
Note, the law doesn't say a town cannot impose controls.
It says just the opposite. It can impose controls and they 
can be as tough or as lenient, as complex or simple as taste 
and need dictate. But before controls can be enacted, a town 
must lay the groundwork. And the groundwork legally required 
is comprehensive planning.
The planning process also has an educational dimension.
The preparation of a natural resources inventory undoubtedly 
helps people become aware of their community. The preparation 
of a comprehensive plan will have the same result, perhaps on 
a wider scale. Moreover, these activities if they are to have 
any real impact must and do involve the larger community.
Not everyone can do the work involved in putting to­
gether a natural resources inventory or a population study or 
a land-use inventory. Some people have to be more intimately 
involved in doing the work than others. But at the earliest 
possible stage the findings and tentative conclusions of a 
comprehensive planning process ought to be presented to as wide 
a group of people as possible. There should be no suggestion
that anything is cut and dried - that end results have in 
any sense been predetermined by whatever small group of people 
may have had the greatest hand in initiating the planning 
activity.
The best comprehensive plan is not going to be worth much 
if the public mistrusts the process and the people who put it 
together. But if a wide range of views have been assimilated, 
if public involvement has been real, then when new controls 
are proposed, or a new industrial park or a wing on the school 
is considered, there will be a base of public support. That’s 
where it all pays off - that’s what it’s all about.
QUESTIONS and ANSWERS
Q: Why did the Legislature tell towns to plan and then,
before planning was even completed, tell the towns to zone 
shorelands?
A: As a general principle, before you can adopt zoning
ordinances to govern the use of land in a town you need a com­
prehensive plan. In the case of shoreland zoning the 
legislature faced a di 1ema . They knew that planning should 
come first, but planning done right takes time and the legis­
lature was aware that the ecology of shorefront land in Maine 
was being threatened by indiscriminate development. Moreover,
some towns had been reluctant to begin a planning process.
Faced with this situation, the state made a choice. They 
maintained the general proposition that you need a compre­
hensive plan before you zone a whole town. But they carved 
out an exception with respect to shorelands undoubtedly
because they felt it important to deal promptly and respon- *
sibly with these critical areas. So, to prevent ruination 
of these shoreland areas they required towns to zone these 
areas even though the legislature knew that some towns has 
not completed comprehensive plans covering these areas. It's 
a difficult sort of judgment but one which I think on 
balance was probably correct. And I'll say this, the manda­
tory shoreland control act got the p 1 anning-zoning ball 
rolling in a lot of communities where the ball had been on 
dead center for a long time.
Q: Is a town zoning ordinance enacted without or before the
preparation of a comprehensive plan legal?
A: I think it is on shaky ground. Some jurisdictions have
held that the zoning ordinance itself is a type of compre­
hensive plan but present Maine statutes seem to see the two 
quite separately with the one (zoning) flowing out of the other.
Q: How much or little does a town have to do to meet the
requirement for a comprehensive plan?
A: I don't know. What you seem to be asking is "how little
planning will a court accept as meeting the requirment for a 
comprehensive plan?" I doubt that a judge, for want of an 
adequate comprehensive plan, would relish striking down a 
local zoning ordinance and by so doing leave the town at the 
mercy of whatever development pressures might exist in that 
town. But judges cannot allow towns to ignore the require­
ments of law. Planning must be rational, reasonably complete, 
and must precede zoning. Developers, landowners, and the 
general public living in an area are entitled to know that 
controls placed on them are soundly predicated. I'd say do a 
little more than you think you have to, be as thorough as 
time and money permit, and, above all, let the record show 
how you proceeded and that you did so in good faith.
Q: Is a land-use plan a comprehensive plan - is it enough?
A: I don't believe that it is in the true sense of the word.
It's certainly an important part of a comprehensive plan and 
you may get by with nothing more, but I wouldn't count on it.
Q: Why are so many plans concerned with historical data?
A: I think we need to know where we've been and where we are
now before we can assess where we should move in the next five, 
ten, or fifteen years. Life, whether of an individual or a
whole town, is always in progress. We need to get a sense of 
that progress, that continuity. Then one can look a year 
ahead, five years ahead, etc. a little more realistically.
And, after all, plans have got to be realistic if they are 
to be accepted.
Q:# To what extent can a comprehensive plan limit growth?
A: A municipality is legally a creature of the state,
created by act of the legislature. As such it cannot avoid 
growth altogether, even if it would. In other words, short 
of building a barrier around your town, which you can't do, 
short of saying "no" to development of any and every type, 
which you shouldn't do - what you can do is say: "here's 
the type of development, in these locations, with these 
conditions that we want."
Q: How necessary is it to have a tough comprehensive plan
in order to enact tough zoning ordinances?
A: You can enact a tough ordinance if you are prepared to
support the measure with sound reasoning and rational justifi­
cations. Not justifications you fashion out of thin air, but 
justifications based on facts which if challenged can be 
presented to a court as the basis for sustaining the ordinance 
Developers are not afraid to go to court if they think that a
town is preventing them from doing what they want to do for 
reasons which appear arbitrary, have no basis in fact or 
relation to the real world. And they'll win if the latter is 
the case. You have to have your homework done. That's what 
comprehensive planning is - it's the homework. It gives you 
the data, it gives you information, the rationale; it enables 
you to enact an ordinance which, if challenged, will be 
sustained. Indeed the towns that have really done their 
planning work well are seldom challenged.
Q.: What really is comprehensive planning?
A: Let me give you a rather homely answer. It's nothing
more than doing in the public arena what each one of us does 
in our private lives. There isn't one of you that doesn't 
sometime think about what you are going to be doing one, 
five, or ten years from now. You contemplate your job, 
putting the kids through college, the size of your family, 
your present income, your present opportunities, your limita­
tions. There are countless other factors which get considered 
And they are all plugged into the calculus of our private 
decision-making process. We then make some judgments and 
most important, we act. Our actions, tomorrow, next week, 
next year, five years from now are shaped by the individual 
planning process I've described. The extension, the extra­
polation of this sort of process to public decision-making
is comprehensive planning. The same sort of rational input, 
frank recognition of community strengths and your weaknesses 
is called for. Judgments must then be made and actions taken 
to achieve objectives. A community can take many postures - 
a growth posture, a posture that seeks to maintain the status 
quo, a posture that seeks to improve the quality of life of 
its citizens. It's implementation tools are zoning ordinances, 
renewal programs, provision of social services, etc. A last 
point. Just as our individual plans change reflecting changes 
in our lives, so too should comprehensive municipal plans 
change reflecting new data, changed public views, unanticipated 
events. Remember comprehensive planning is an ongoing process.
Q.: How much work on a comprehensive plan should be complete
before you go to a public meeting?
A: Nothing should be finalized. You can have a draft if
that's helpful, but be prepared to lay out alternatives and, 
most important, to accept changes and recommendations raised 
by the public at the meeting. If you try to ram a plan down 
a community's throat, they'll ram right back. But if you 
bring them out to a public meeting which evidences a much 
more fluid situation, a situation characterized by open- 
ended discussion where ideas and information are exchanged and 
where it's obvious that you're collectively involved in making 
some difficult decisions, the ultimate product has a very good
chance for passage. Such an approach will not always succeed, 
but being too forceful, leaving little room for citizen in­
put, relying too heavily on so-called experts will almost 
always fail. In other words, a community may take some steps 
which some may regard as difficult or undesirable if the 
collective groups is involved in the decision-making process 
but a community is unlikely to acquiesce to the judgments of 
a handful in matters of such importance.
Q.: To what extent should non-residents participate in these
processes?
A: I believe that it is appropriate for the residents of a
community to have primary responsibility for shaping the 
direction in which a community moves. But it is not in­
appropriate for non-residents to participate in judgments 
which affect them as well. This is particularly true in some 
of the coastal towns where there are a large number of non­
resident summer cottage owners, many of whom have good ideas, 
experience in other parts of the country which may be help­
ful, and a willingness to cooperate with local residents to 
solve problems. Surely this resource should not be totally 
ignored.
Q.: Will residents even listen to non-resident views?
A: Some will and some will not but l‘d receive the input for
whatever value it has and then work with the residents to out­
line and explain an appropriate course of conduct. They're 
the ones who are going to decide the issues and they're the 
ones who often need to be educated to the values that we're 
talking about. Sometimes it's hard to get down to brass tacks 
with some of the hard-nosed opponents to planning and land 
use controls. But you've got to face up to these people - 
one resident to another. Good neighbors can say things to 
one another that would be intolerable if said by an outsider.
Q,: How do you deal with people who can't or won't see that
controls of some sort are to their own advantage?
A: There is no easy answer. One thing is sure - you can't
just dismiss these people. You've got to get down to basic 
issues with them and show them where their self-interest 
really lies. Point out ways in which they will be directly 
hurt if bad development is allowed to proceed unchecked.
There are any number of examples in Maine, particularly along 
the coast and in some lake regions where citizens of the town 
did not believe land use controls were necessary. They could 
not be budged until the first round of developers came in and 
made a mess which was costly to the town and to individual 
property owners. It's unfortunate that some people have to 
be hurt before they'll get down to brass tacks. Maybe that's
just human nature. I will say, however, that some old 
attitudes are changing. Many towns are beginning the sort of 
meaningful dialogue we've been discussing. We are not in an 
ideal posture now, but I think there is a healthier climate 
now - a greater willingness to come to grips with some of 
these issues than we've had in the past. There is no one 
individual or small group of individuals in a town who can 
save that town from itself. What a few individuals can do, 
however, is put some ideas into motion and be a catalyst to 
develop processes which will enable a town to make some 
difficult decisions in a manner that will both meet their 
needs and meet our expectations for democratic decision- 
making.
ACTIVITY SUGGESTIONS
1. If your community has a comprehensive plan, obtain a copy 
and check the data in the plan against the same data in 
the community natural resources inventory. Note discre­
pancies, if any, and revise and update the comprehensive 
plan to include the new data.
2. If your community does not have a comprehensive plan, ob­
tain a planning guidefrom the PENOBSCOT VALLEY REGIONAL 
PLANNING COMMISSION, 31 Central Street, Bangor, Maine 
0AA01 and outline a plan for your town using the NRI data 
you now have .
ZONING and ITS
RELATIONSHIP to ENVIRONMENTAL QUALITY
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Zoning is a form of land use control that has been with us 
for a longer period of time than most people realize. Through­
out a period of several hundred years , it has evolved to the 
point today where it might best be called, as it is in many 
towns, a land use control ordinance.
Zoning is defined as the division of a municipality into 
different districts , and the prescription and application of 
different regulations in each of the districts. In its very 
simplest form, there might be a residential district, a com­
mercial district, and an industrial district. Perhaps there 
might be an open space district, which would probably apply to 
land which the municipality owns.
Zoning dates back to Europe, long before the settlement
of this country, when there were certain controls over the 
use of the King’s land; many of these earliest rules and 
regulations related to hunting. In colonial times, in certain 
parts of Massachusetts, every farmer was required to grow a 
certain amount of corn for the public good. So even then, 
towns were told, to a limited extent, what they should do with 
their land.
Initially, the major rationale for zoning was the separa­
tion of uses, the most obvious example being the exclusion of 
industries from residential neighborhoods. Through the years, 
it has evolved into something much more comprehensive than 
that. As the concept of zoning grew, the doctrine of strict 
separation of uses began to crumble, and was replaced by 
regulations which allowed some mixing, such as the placement 
of a grocery store in a residential neighborhood. In larger 
cities, standards were added, relating to such things as lot 
size, floor area requirements, and restrictions on building 
heights. As the number and type of regulations increased, so 
did the number and type of districts, to the point where a 
typical city zoning ordinance might have 8 or 10 different 
districts. The City of Portland is an excellent example of 
this process.
Within the past 10 years or so, there has been a new 
concept emerging, and that is one which emphasizes quality of 
development through performance standards regulating certain
types of activities. Shoreland zoning is a good example of 
this new type of zoning because it regulates certain things 
which affect the overall quality of the environment, such as 
setback of structures, drainage, erosion, and timber harvest­
ing. Other ordinances which are aimed at environmental quality 
include sign ordinances, gravel excavation ordinances, build­
ing codes, and the establishment of historic preservation 
zones. An NRI is obviously an essential element of this new 
zoning concept.
One of the restraints on zoning in Maine which affects 
environmental zoning is a shortage of data concerning natural 
resources. For instance, there is very little information 
statewide concerning wetlands, floodplains, and slopes. 
Fortunately, most towns have the capability, if people are 
willing, to gather the environmental data needed to establish 
a zoning ordinance, such as information on existing patterns 
of land use.
Traditionally, zoning ordinances have been very limited 
in terms of what they could do from a legal standpoint. In the 
early years, zoning ordinances were occasionally struck down 
by the courts where it was deemed that a "taking" had 
occurred. From the earliest cases on, the courts have 
consistently said that zoning is a valid exercise of the 
police power, but the rights of individual property owners 
could not be diminished to the point where the individual
could not derive some economic benefit from the property. The 
courts generally held that where there was a taking, there had 
to be compensation.
A second limitation on zoning is that it cannot be ex­
clusionary. In Maine, there have been towns where such zoning 
ordinances have been struck down by the courts. An example 
is a local ordinance which excluded mobile homes from the 
town entirely, and was recently thrown out by the courts. 
Similar attempts at exclusion will probably meet the same fate.
A third limitation on zoning is arbitrariness. Arbitrary 
zoning is most likely to exist in a town where zoning is 
established without a comprehensive plan. An example of an 
arbitrary ordinance would be one in which districts were 
established with unreasonable requirements, or with require­
ments that bore little relationship to the purpose of the 
ordinance. For example, the establishment of a uniform lot 
size requirement of 10 acres would be arbitrary if there were 
no reason for it other than to keep people out of town.
A fourth restraint on zoning is public awareness. It is 
possible to generate a great deal of resource information on 
the town, prepare an in-depth comprehensive plan, and come 
up with a well thought-out zoning ordinance, yet have it 
rejected because the town as a whole doesn’t understand what 
has been done, or doesn’t see the need for having an 
ordinance. The passage of a zoning ordinance requires a
certain amount of salesmanship, and this fact is sometimes 
overlooked by planning boards and conservation commissions.
Shoreland zoning is an example of the new type of 
zoning which emphasizes environmental quality rather than the 
separation of uses. Shoreland zoning is merely the applica­
tion of rules and regulations to an area of land within 250 
feet of certain water bodies. The water bodies which have to 
be zoned include coastal waters, great ponds over 10 acres in 
size (except those that are man-made and in addition, 
surrounded by land held in the same ownership), and rivers 
from that point at which they drain a watershed area of 25 
square miles or more.
The Legislature required that each municipality enact a 
local shoreland zoning ordinance, and stipulated that if any 
municipality failed to enact a local ordinance, the State 
would adopt an ordinance for it.
In order to assist municipalities in coming up with a 
shoreland zoning ordinance, the Board of Environmental 
Protection and the Land Use Regulation Commission, working 
under the direction of the State Planning Office, adopted 
shoreland zoning guidelines which included a minimum shore- 
land zoning ordinance that each municipality could use in 
establishing its own ordinance. The Guidelines ordinance 
is quite simple, and easy to understand. It contains three 
districts; the Resource Protection District, the Limited
Residential District, and the General Development District.
These three districts are the key to understanding the basic 
principles of shoreland zoning.
The first district, the Resource Protection District, is 
basically a non-development district, in which the construction 
of residential, commercial and industrial structures is 
prohibited. The Resource Protection District applies to wet­
land areas, floodplain areas, and steep slopes.
The second district, the Limited Residential District, 
applies to areas which may be suitable for residential develop­
ment. This district allows the construction of residential 
dwelling units with a setback of 75 feet from the normal high 
water mark.
The third district is the General Development District 
which applies to areas with existing patterns of high intensity 
development. This district allows the construction of 
residential, commercial and industrial structures, and has no 
setback requirement. This district recognizes that there are 
certain areas where there are intensive uses of shoreland areas 
that will remain, and probably should remain. Downtown Portland 
is an example.
In setting up a local shoreland zoning map, towns which 
used the Guidelines ordinance generally identified the areas to 
be included in the Resource Protection District and indicated
these areas on a map. Next, the areas, if any, that qualified 
for inclusion in the General Development District were 
identified and mapped. All remaining shore areas were then 
placed in the Limited Residential District. Many towns also 
used a split-districting approach to zoning the shoreland 
area. In using this approach, the Resource Protection 
District might be applied to the first 100 feet of the shore- 
land area to cover floodplain area or steep slope, and the 
Limited Residential District might be applied to the remain­
ing 150 feet of shoreland depth, which might be suitable for 
residential construction. It is obvious that a town should 
have a detailed knowledge of its natural resources and their 
relationship to each other if it is to devise a sensible 
shoreland zoning ordinance.
The State’s Guidelines Ordinance also contains provisions 
for administering the Ordinance, as well as land use standards 
governing such activities as agriculture, clearing and timber 
harvesting, and the establishment of campgrounds.
All towns in Maine currently have a shoreland zoning 
ordinance, whether it be a locally adopted ordinance, or one 
imposed by the State.
Shoreland zoning was a giant step forward for the State of 
Maine in terms of attempting to come to grips with the grow­
ing problem of haphazard shoreland development. However, there 
are some shortcomings to shoreland zoning that deserve mention.
One is the fact that shoreland zoning does not apply to many 
small tributaries. Another problem is that an inland wetland 
may extend beyond the 250-foot shoreland area covered by the 
ordinance, and not be protected beyond that point. It should 
be mentioned that this problem may be diminished by a recent 
change in the shoreland zoning law which allows a municipality 
to extend shoreland zoning controls beyond 250 feet to cover 
such areas, where the extension of such controls is necessary 
for entrance into the federal flood insurance program. One 
final shortcoming of shoreland zoning is that it covers only 
a fraction of the town in most cases, leaving the remainder 
of the town unprotected.
Another form of zoning is impact zoning. A model impact 
zoning ordinance has been prepared by the Agricultural 
Extension Service, and can be applied town-wide. Impact 
zoning has also been called a "mini-site location act” 
because every proposed development is reviewed on its merits, 
rather than according to a system of pre-assigned districts.
There are certain advantages to the impact zoning 
approach to land use control. One advantage is that there is 
no great need to do a lot of planning for the town prior to 
adopting such an ordinance. Each proposed development is 
reviewed on a case by case basis by assessing its impact on a 
given local area, and its impact on the town as a whole. A 
thorough NRI is essential to provide the data necessary to
determine the impact of proposed development.
A second advantage to impact zoning is its flexibility.
A town doesn’t have to pinpoint in advance where various 
types of development will have to go. Therefore, the 
ordinance won’t have to be amended on a continuing basis to 
keepfcup with changing conditions in the town. It won’t be­
come obsolete as quickly as a traditional zoning ordinance.
A third advantage is the fact that the local board of 
appeals is less likely to undermine the ordinance, because 
when they review a rejection of a proposed development, it 
will have to be on the merits of the case, and on the facts 
the planning board used to review the case at hand, rather 
than on the basis of granting a variance from some specific 
provision of the ordinance. A final advantage to impact 
zoning is that if the local conservation commission has 
compiled data and a natural resources inventory this informa­
tion can be used in the development review process.
There are also several disadvantages to impact zoning 
that deserve mention. One big shortcoming is that it requires 
a great deal of municipal input every time a project is 
proposed, more so than under a traditional zoning ordinance. 
Under impact zoning, there is no such thing as a routine 
permit. This can place a large administrative burden on the 
local planning board, and may require more expertise than many
towns have.
Another disadvantage is that a developer is given very 
little guidance about the best areas of town in which to 
build. The upshot is that impact zoning does not control 
urban sprawl in a growing community; it merely insures that 
the sprawl will be high quality urban sprawl.
Impact zoning may be most successful in a small town 
that is not undergoing a great deal of development pressure, 
and is served by a well informed planning board. In high 
growth areas, impact zoning should probably be replaced or 
supplemented by a regular zoning ordinance, and a building 
permit system to cover routine residential construction.
Some towns are using an approach half-way between the 
districting approach of the State's Guidelines, and the 
impact zoning approach of some Washington County Towns. The 
Town of Lisbon is an example. There, extensive areas of the 
town have been placed in the Resource Protection District.
The Ordinance states that an individual can get a permit to 
build a house in the Resource Protection District, if he meets 
certain criteria, such as a very large lot size and setback 
requirement. Using this approach, the Town of Lisbon was able 
to place extensive areas in the Resource Protection District 
without the problem of being accused of taking property. The 
towns of Andover and Farmington are using this approach along 
several rivers, where the exact boundaries of the floodplain 
have not been determined. As town review capabilities become
more sophisticated, we may see a general switch to this 
particular approach to zoning.
A good example of a fairly sophisticated approach to 
impact zoning is the zoning ordinance adopted by the Town of 
Dover-Foxcroft. In essence, the town is divided into various 
districts , and there is a rational explanation of why each 
of‘the districts was established. Within each of the district 
lot size requirements vary, depending on the availability of 
sewer and water facilities. The "Rural Lands One" district 
applies to areas that should have the lowest intensity land 
uses, such as forestry, agriculture, and other similar uses.
To encourage a low density of residential development, the 
lot size is 25 acres. The criteria used to select the land 
areas that fall within this district includes the fact that 
there is a lack of roads or a road network in the area, the 
fact that most of the land is poorly suited to subsurface 
sewage disposal, and the fact that the area is remote from 
the population center.
Another district is called the "Rural Lands Two" district 
While it is basically devoted to agriculture and forestry 
uses, the area is generally well-served by town roads, and 
the slopes and soils are generally suitable for rural resi­
dential development. In this district, it was determined 
that the source of domestic water supply, and the method of 
sewage disposal, should be the primary determinant of lot size
Where on-lot water and sewer was to be utilized, the lot 
size would have to be three acres. This would be reduced 
to one acre where either town sewer or water was available 
and \ acre would be required where both town water and 
sewer was utilized.
QUESTIONS and ANSWERS
Q: Can impact zoning really be called zoning, since it is
not based on districts? It seems like it should be 
called a land use control ordinance.
A: Impact zoning in Maine can be called zoning. In Washing­
ton County, the impact zoning ordinances for the towns I 
mentioned contain at least two, and as many as five, districts. 
The most common example in Washington County is the division 
of a municipality into a shoreland district, in which the very 
strict regulations apply, and a general district, which applies 
to the remainder of town and is not as strict. In these cases, 
there is some separation of uses between the two districts, 
although any development in either zone would be subject to 
review.
Q: How can zoning like this meet the state shoreland zoning
requirements? Don't they have to have a resource protection
d i s t r i c t ?
A: In our opinion, the impact zoning ordinances in Washing­
ton County were equivalent to the 3-district Guidelines Ordi­
nance if the town officials understood the ordinance, and if 
they were administering it properly. For instance, these 
ordinances stipulate that residential, commercial, and 
industrial structures shall not be built on wetlands, steep 
slopes, and floodplain areas. These words will provide just 
as much protection to these fragile environmental areas as a 
Resource Protection District, p rov ? ded that the ordinance is 
administered properly. After talking with officials in each 
of these towns last January, we were convinced that they 
understood their ordinances, and that the ordinances were 
being properly administered.
Q.: Does the public have a legal right to a quality envir­
onment, and does the public as a whole have the right to 
impose certain controls on an individual's land, for the 
public benefit?
A: Yes, I believe that the public does have a right to a
quality environment, and that the public can impose reasonable 
restrictions on the use of private property. Gradually, the 
courts are coming to realize that. The important thing in any 
ordinance is to have restrictions that are based on sound
reasons. For instance, a lot size of 2 acres that is based 
on the suitability of soils throughout the town for sub­
surface sewage disposal has a far greater chance of with­
standing court challenges than an ordinance where a 2 acre 
lot size was arbitrarily established. A good zoning 
ordinance will be based on a comprehensive plan, and part of 
the comprehensive plan will be natural resources information 
gathered by people like yourselves. An equally important 
feature of the ordinance, however, will be the text of it.
The State Planning Office has a model zoning ordinance which 
can also be used as the basis for drafting a local ordinance.
ACTIVITY SUGGESTION
Obtain a copy of your town's zoning and a shoreland 
zoning ordinance. Check the districts and regula­
tions against the results of the NRI. Note and 
document areas which should be re-zoned because of 
natural resources factors.
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In this section we will explain certain of the state 
land use laws, relating these to the Natural Resources Inventory. 
The laws we will be considering include three that are primarily 
land-related laws: the State Plumbing Code, the Minimum Lot 
Size Law and the Site Location Law; and three laws that are 
concerned with water-related land use: the Great Ponds Act, 
the Coastal Wetlands Act and the Law governing the Alteration 
of Rivers, Streams and Brooks. The detailed text of most of 
these and others appears in copies of Revised Planning and 
Zoning Statutes in Maine, 1975. There are other equally 
important state land use laws which will not be discussed, nor 
will we consider those listed above in great detail. There are 
important provisions of each which will require a close read-
ing of the individual laws.
At the outset we know that both the laws and the NRI 
derive from an understanding and respect for natural resource 
capabilities and limitations. Laws are passed and inventories 
undertaken to promote a balance between physical development 
needs and resource limitations. Since the NRI is a map study 
of natural resource characteristics of an area, and the state 
laws act to constrain landscape alteration and physical 
development according to resource capabilities, we might 
expect the laws to assure us that the pattern of development 
that takes place will be compatible with the resource capa- 
bilities outlined in the NRI. To some degree this may be 
true. It may not be true, however, without a more compre­
hensive approach to land use regulations than the state laws 
are capable of providing. Let's consider a couple of the 
reasons.
First, a given law may measure only one aspect of 
development against one or two resources: for example, the 
effect of underground sewage disposal on surface and ground 
water quality, as determined by soil characteristics. Second­
ly, the most important, the state laws generally do not 
address the cumulative affects of development on the resources.
is, decisions are made on a case by case basis in terms of 
the characteristics of a particular project and resource 
capabilities of a given site, rather than in terms of the
resource and development characteristics of the larger area. 
What we are getting at is simply that the whole is greater 
than the sum of its parts: a series of individual decisions, 
each probably justified in terms of the aspect of development 
and the resource capabilities measured by a particular law,
may combine, in the long run, to produce poor development and
*
misuse or over use the resources.
The NRI, quite fortunately, looks at resource characteris­
tics and capabilities at a scale which, is too large, or too 
inaccurate to judge on-site suitability for development. What 
it does provide, however, is a general picture of the numerous 
resource capabilities and limitations in an area, i.e., a 
total picture, or a context in which to judge one or a number 
of development activities. It might be clear, for example, 
from the NRI that while a number of suitable development sites 
may be found in an area, the overall resource characteristics 
indicate that it may be easily overtaxed and the total amount 
of development that takes place should be significantly less 
than that which would be permitted by numerous individual 
decisions under the state land use laws. While the NRI does 
not regulate land use it offers the basis for locally adopted 
regulations which can more adequately control the cumulative 
effects of land use.
We now turn to the laws themselves and consider what 
aspects of development and what resource capabilities are
covered by each.
T h e  S t a t e  P l u m b i n g  C o d e
The plumbing code is primarily a health law designed to 
assure that sanitary wastes are treated and disposed of in 
such a manner that disease-causing bacteria are destroyed, or 
at least pose no threat to human life. Building development 
for human use necessarily includes waste disposal needs and 
sanitary facilities, so the plumbing code is also a development 
control. Where public sewage disposal facilities are reason­
ably available (accessible within 200T) they must be used, and 
natural resource considerations are not directly involved.
Where a public system is not available, it is the land which, 
in most cases, must be used for sewage treatment and disposal.
The ability of the soil resources to handle sanitary 
wastes varies by type, quality, quantity and location, but 
the code is specific on these points: the soil must be of 
the right composition, depth, extent, distance from surface 
water, etc. to perform satisfactorily. The presence of these 
soil qualities, therefore, determines to some degree where 
development will occur. On any given site, the soil is 
examined for qualities similar to those examined for a com­
munity during the NRI: depth to water table and bedrock, 
slope, etc., as it is these characteristics which determine 
the soil's ability to handle the wastes. The scope of analysis 
undertaken to determine site suitability for sewage disposal
is limited, however, to conditions on that site alone. The 
fact that the immediately adjacent area may already be handling 
large quantities of sanitary waste or may have very poor soil 
conditions is not a factor in the decision to issue a permit. 
The cumulative effect of site by site decisions like this may 
actually be that sanitary wastes are not treated, that 
surface and ground waters are polluted and so on.
As pointed out earlier, the NRI offers a picture of 
general soil conditions of the area and extent of existing 
development. It may be clear from a look at the NRI that the 
density of development which the plumbing code would permit in 
an area would overtax the ability of the resource to treat 
sanitary wastes adequately. That being the case, local regula­
tions requiring less dense development should be recommended.
It should be noted that the drafters of the plumbing code 
recognized the code's inability to address the cumulative 
effects of development which relies on subsurface sewage 
disposal. Appendix I of the Code recommends minimum lot 
sizes according to soil characteristics available for sewage 
disposal. It also says:
"The lot sizes recommended in this appendix should 
be considered as minimums. In cases where large 
parcels of land are totally covered with residential 
lots, such as large subdivisions, larger minimum 
lot sizes may be necessary and desirable. The 
reason for this is that on-site sewage disposal 
systems in large scale subdivisions may so saturate 
the ground water with effluent that if on-site 
water supplies are used, the wells may be affected.”
But it is important to remember that these are recom­
mendations of the code, not requirements. It will be up to 
the locality to put these to work, hopefully using as its 
guide, the NRI.
The Minimum Lot Size Law
The Minimum Lot Size Law controls key dimensions (lot 
area and shore frontage) of parcels of land on which resi­
dential, commercial and industrial development locates, 
w^en those activities employ subsurface sewage disposal.
There is no minimum lot size requirement under this law 
where public sewers are used. The law requires that lots for 
single family residences by at least 20,000 square feet in 
area and have 100 feet of shore frontage if the lot abuts a 
body of water. For multi-family residences and for 
commercial and industrial uses, the minimum lot size and 
shore frontage must be proportionally larger in accordance 
with their greater waste disposal needs. Lesser lot dimen­
sions may be used only after a waiver has been issued by the 
Board of Environmental Protection. The Board, in granting a 
waiver, must assure that the proposed disposal system will 
not lower water quality or otherwise pose a threat to surface 
waters or underground water supplies or to the public health, 
safety or general welfare. In making its decision the Board 
examines both the wastes to be generated and the proposed 
subsurface disposal system, the characteristics of the soil
resources (slope, depth to bedrock and groundwater), and 
the density of any proposed development and other relevant 
factors.
So, the Minimum Lot Size Law, like the Plumbing Code, 
looks for satisfactory performance of underground sewage 
disposal. Unlike the code, however, it examines the impact 
of the disposal on surface and groundwater. It does 
consider the density of any proposed development and its 
cumulative effect if it involves parcels of land less than 
the minimums required by the law (20,000 square feet in the 
case of single family homes).
T h e  S i t e  L o c a t i o n  A c t
The purpose of this law is to control the location of 
those developments substantially affecting the local envir­
onment in order to ensure that such developments will be 
located in a manner which will have minimal adverse impact on 
the natural environment of their surroundings.
The type of activity regulated here is large scale 
development which is of a nature or scale to potentially 
cause irreparable environmental damage. Development sub­
stantially affecting the environment is defined to include:
\
1. any development occupying over 20 acres of land or 
water, including subdivisions of 5 or more lots, 
any one of which is less than 10 acres.
2. any development which contemplates drilling for or 
excavating natural resources where the area 
affected exceeds 60,000 square feet (except major 
highways and some gravel pits);
3 • buildings larger than 60,000 square feet;
h . any activity where the total unrevegetated project 
area (including the area occupied by buildings) 
exceeds 3 acres.
With the Site Law we broaden considerably the aspects 
of development being considered and become concerned not just 
with soil and water resource capabilities but with the whole 
category of "natural resources in the municipality or 
neighboring ones." The Site Law, as it is written at least, 
deals about as comprehensively with the effect of a single 
land use activity on resource capabilities as a law can, and 
it’s to Maine’s credit to have such a law. The developer must 
make adequate provision for fitting the development into the 
natural environment and the project must not adversely affect 
existing uses, scenic character or natural resources. More 
to the point in this discussion, however, is that decisions 
are still made on a case-by-case basis and the combined 
effect of a number of "developments which may substantially 
affect the environment" in a given area may be undesirable - 
several subdivisions, for example.
G r e a t  P o n d s  A c t  
C o a s t a l  W e t l a n d s  A c t
A l t e r a t i o n  o f  R i v e r s ,  S t r e a m s  a n d  B r o o k s
These water-related land use laws govern essentially the 
same types of activities but concern different bodies of 
water: the Great Ponds Act applies principally to inland
lakes and ponds larger than 10 acres; the Coastal Wetlands 
Act applies to swamps, marshes, bogs, beaches, flats and 
other coastal lowland areas subject to tidal action; and the 
Alterations of Rivers, Streams and Brooks law applies to 
nearly all water channels. Each governs dredging and filling 
and the building of structures in, on or over water and on 
land abutting water in such a way that spoil, fill or 
structures shall not fall or be washed into the water.
Unless exempted, any of the above activities must have 
a permit. That permit is issued when it can be shown that a 
proposed project will not unreasonably interfere with 
natural water flow or existing recreational or navigational 
uses; will not cause unreasonable soil erosion or lower water 
quality; will not unreasonably harm fish or wildlife habitat, 
etc. (The Great Ponds Act is probably the most comprehensive 
of the three, requiring "no unreasonable interference with or 
harm to the natural environs of the great pond or tributary, 
river or stream.").
Again, the point is made that these laws look at single 
activities to determine whether these, singly’, will adversely
affect the water and related wildlife resources; and while 
one alone may not cause harm, several may cause ir­
reparable damage. One alternative type of state level law 
which has been adopted in other states and which does address 
the cumulative effects of development on lakes, is a lake 
classification scheme whereby different lakes have different 
regulations according to their overall suitability for 
development. Some lakes, therefore, become primarily 
development lakes; others are strictly regulated for optimum 
protection.
The land use laws then are drafted with an understanding 
of certain natural processes and of the range of limitations 
that may exist among the natural resources. It is left to 
the person proposing a land use activity to show what 
particular resource limitations and processes characterize 
his site and will be affected by his project.
By contrast, the NRI is drafted to illustrate what the 
resource limitations are in an area, and given these, to show 
what effect physical development may have. From this, land 
use controls may be drafted to deal with the resource limita­
tions that actually exist (versus those that may or may not 
be present), and as they exist over broad areas (versus those 
present on a single site).
Obtain a copy of the town zoning ordinance and check 
minimum lot size requirements (outlined in Appendix I of 
this section) against the three NRI soils maps (depth to 
bedrock, depth to water tables and erodibi1ity). Note and 
document possible changes to the ordinance.
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Approval or denial of a subdivision is a formal, not 
just an informal, procedure. The state subdivision statute 
requires a municipal review by the town, which is usually 
the planning board, Mto review the subdivision and make 
findings of fact, and issue an order denying, granting 
approval, or granting approval on terms and conditions which 
may be established to satisfy the criteria listed in sub­
section III (which are guidelines) and to satisfy any other 
regulations adopted by the reviewing authority, and to protect 
and preserve the public’s health, safety and general welfare. 
In all instances, the burden of proof will be upon the person 
proposing the subdivision.”
There are specific things that must be considered. Some
of those things relate to the natural resources of the area
where the subdivision is proposed. Some of them relate to
other things, but they are all supposed to relate to the
public's health, safety and general welfare, which is a very
general term. Broadly interpreted, the state statute should *
give all the authority needed by a planning board to impose 
any reasonable standards. More specific authority may be 
found in the statute. Items covered are:
- no undue water or air pollution
- ability for waste disposal
- fresh water availability
- no undue burden on the municipal water supply
- no unreasonable soil erosion (which pertains directly 
to the natural resources inventory map)
- no unreasonable highway or public road congestion or 
unsafe conditions
- adequate sewage disposal
- no unreasonable burden on the ability of the municipality 
to dispose of solid waste
- no undue adverse effect on scenic or natural beauty 
of the a rea.
In addition, the subdivision must conform with duly adopted 
subdivision regulations or ordinances, comprehensive plans or 
land use plans, if any, and the subdivider must have adequate 
financial and technical capacity to meet the above stated 
standards.
There is a connection between these standards and a 
natural resources inventory. A natural resources inventory 
shows slopes, water table, bedrock flood areas, and so forth. 
The natural resources map made for a town shows rather 
quickly some areas where there should be no subdivision at all.
Certainly in the flood plain areas, there should not be any 
subdivisions. There are certain other areas that could be 
blocked out as not suitable for subdivisions:
- very steep slope areas
- wetlands
- swamps and marshes
There will be very few opportunities to turn down subdivisions 
in such locations because few will ever be submitted for 
approval.
Most of the time a subdivision will be proposed that 
contains some woodlands and some land which is marginal, but 
might be suitable if developed with care. Maybe some of the 
land is part of a flood plain or for some other reason should 
not be subdivided. So there is a mixture and the job of the 
person who is laying out the subdivision is to identify each 
problem area and design the subdivision so that the problems 
are overcome or worked around. In general, the land should 
be used to good advantage. Very often the people who are 
laying out the subdivision don’t do this. Therefore, the 
planning board is given the responsibility in Maine’s statutes 
to review what’s been proposed to see that problems are to be 
avoided. Broadly interpreted, the subdivision statutes say 
just exactly that.
For example, take a subdivision proposal someone has 
conceived, recognizing that he may not have understood the 
natural capabilities of the land for subdivision. It's the
responsibility of the planning board to check it and make sure 
that this is done. The Department of Environmental Protection 
(DEP) also has a responsibility for this. Their authority 
actually is more limited than the authority of the municipal 
planning board and it is the DEP’s policy to let the municipal
planning board review the subdivision first to make sure that
%
a reasonable agreement has been reached between the subdivider 
and the town prior to the subdivider going to the State.
It may be difficult without a comprehensive plan and a 
zoning ordinance to prevent the subdivision of agricultural 
land. As a matter of fact, it may virtually be impossible 
because the subdivision control procedure is not meant to take 
the place of the zoning ordinance. If a town has a comprehensive 
plan which identifies agricultural lands meant to remain in 
agricultural production, and this is adopted by your town’s 
legislative body, then one could, on that basis, deny approval 
of a subdivision for that land.
Lands that are not to be developed could also be identified 
and shown on the comprehensive plan. Other values besides 
agricultural production may be preserved. Reasons why certain 
lands shouldn’t be developed must be justified when presented 
in the comprehensive plan or zoning document. An NRI can 
provide this justification.
Present trends show that more land in Maine now regarded 
as a marginal agricultural value should be put into production.
There is quite an increase in the demand for corn land com­
pared to what it was about 10 years ago. Reserves of wheat 
and other grains are diminishing. As a nation and as a world, 
we need to put more land into production, even with the higher 
yield levels which we have learned to attain.
It’s clearly in the interest of the State of Maine and 
in the interest of any town to maintain its tax base. Agri­
cultural production is tax base. Such land can be taxed as 
farmland as compared to unused land. A town may realize more 
tax income if it taxes the land as house lots. However, if 
there is a demand for housing in a town the town should find 
other places to locate housing than on the best agricultural 
land. More importantly, land in agricultural production can 
not be shifted to land that is not suited for agriculture.
Sometimes it is difficult for a town to see the 
importance of preserving agricultural land. This is a 
decision that has to be made by the townspeople, not by 
regional or state planners. If there is little general support 
for this concept, the planning board is not going to get any­
where with it. This is why it is doubly important to have a 
comprehensive plan that relates to this issue, deals with 
agricultural production in a way that makes sense in a particular 
town. The Soil Conservation Service and the Extension Service 
people can help make an analysis.
In reviewing a subdivision, one of the first things to
check is whether or not the subdivider has legal standing to 
subdivide. Does he own the land or have only an option on it? 
Has the land been surveyed so that the planning board knows 
that the map presented to it is the land that is actually 
owned by the subdivider? Many planning boards are likely to 
assume that the map presented to them is correct. A registered 
land surveyor should certify the correctness of the boundaries 
of the property.
Many kinds of information should be submitted in map 
form to the planning board. These maps show soil types, vege­
tation, and steepness of slopes. Ledge outcroppings and areas 
of shallow bedrock should be shown. Wetlands should be shown. 
The planning board, in reviewing a subdivision plan, should 
ask for all the information included in a natural resources 
inventory but in greater precision and detail than is usually 
presented.
If a subdivision contains roads, the planning board must 
determine if the soil is good for road building. If not, 
road maintenance cost will be high. The subdivider can be 
required to construct the road in such a way as to avoid ex­
cessive maintenance costs. If he is unwilling to do this, the 
planning board should not approve the subdivision.
Surface water drainage is also important. Water should 
drain away from housing sites. A drainage plan should show 
how drainage problems can be avoided. It may be important
that: the subdivider install ditches and underground storm 
sewers. It should be kept in mind that it is usually 
impossible for a single lot owner to alter the drainage 
pattern on his lot without affecting his neighbor.
The natural resources inventory gives the planning board 
a basis for telling a subdivider what kinds of problems he 
must overcome, and some suggestions, perhaps, on how to over­
come them. A map inventory, however, does not replace an on­
site inspection. Every planning board must conduct a field 
inspection of each subdivision before the board acts to approve 
or disapprove it. The subdivider should be prepared to show 
boundary lines, proposed lot lines, location of improvements, 
and so forth.
Some municipalities, where rapid residential growth is 
taking place, use a natural resources inventory approach to 
prepare "precise neighborhood plans" for developing areas.
Such plans show the location of roads, drainage ways, parks 
and playgrounds, school sites, and so forth. A subdivider 
can divide his land strictly in accordance with the "precise 
neighborhood plan" or submit alternatives. The plan shows 
him his subdivision relative to his neighbor’s land, and how 
it relates to an efficient, practical layout of streets, 
utilities, and open space. This system works very well.
It is also desirable to bring in technical people to 
help the planning board. Most planning boards do not have in
their membership all the technical skills they need. There 
are various agencies, both regional and state, that can be of 
assistance to a town at no cost. These agencies are listed 
in the appendix. It is also helpful to the town to obtain 
written recommendations from the fire chief, public works 
director, police chief, water company, plumbing inspector, 
town engineer, and other town officials. The planning board 
may desire to have a soil scientist review the plan for the 
town in addition to the representative of the subdivider. If 
there is a conservation commission in the town, their comments 
should be obtained in writing. In many cases, a public hear­
ing should be held. People or interests that will be directly 
affected should be specifically notified and given a chance to 
comment.
QUESTIONS and ANSWERS
Q: Would it be appropriate for a subdivider to have evidence
by means of a soils' analysis that the soil can accommodate a 
sub-surface system?
A: Very often planning boards do require that a subdivider
dig a test pit on each lot where the septic tank system may 
be built. Another approach is for the planning board to have 
a soil scientist do an intensive soil survey of the subdivision.
This may suffice to prove that an acceptable location exists. 
It can also help in the design of lot and street configura­
tions.
Q: Can't there be a problem with the developer having the
soils scientist right in his pocket and the plan doesn't 
mean a thing?
A: I am saying that you have to use some common sense as
the planning board with respect to what the soil scientist 
will say. Lots are layed out in advance of any soils' survey 
being done. It is clear that the soil scientist is paid by 
the subdivider and told to find a place on each lot that is 
okay. So, he finds spots and says, "You can build this type 
of system on it and you can build it here." So the planning 
board looks at it and says, "If you put the bed system in 
here, where are you going to put the house? The most practi­
cal place to put the house is way in the back of the lot." 
Then the planning board says, "based on this type of soil, 
how much of a problem is there going to be putting a driveway 
in?" "What problems will there be from wet basements?"
After the planning board has gone over some of these 
problems, a subdivision can be laid out again, perhaps with 
larger lots.
Q.: What about the concept of a developer putting up some
money to the planning board so that the planning board can 
have a subdivision reviewed by some independent person, say a 
private planner or something like that?
A: In many cases there is a fee for getting a subdivision
approved anyway. For a variety of reasons it can go so far 
as to provide the town with sufficient money to employ an 
engineer or soils scientist of its own to review and approve 
the subdivision. In other instances, the town may have an 
engineer on retainer who can be used.
In any event, I consider it desirable for the planning 
board, on the final plan, to have enough copies presented to 
them so that they can distribute the plan to a variety of 
individuals in the town, including the chief of the fire 
department, the head of the public works department, the 
chief of police, etc. These local officials should get their 
comments back to the planning board, identifying any problems 
they would have with the plan. These people may identify 
problems that they are aware of in the performance of their 
duties that the planning board may overlook.
In many cases the Regional Planning Commission is willing 
to sit down with the planning board. Most every regional 
planning commission has got somebody who has some skill at 
looking at subdivisions. They can tell you how similar 
problems were handled in other towns, or point out potential 
problems that may have been overlooked.
1. Determine the number of future subdivision developments 
in your community (obtainable from town office or 
ministry of deeds) by compiling subdivision plans that 
have been approved but not yet developed.
2. Using the Natural Resources Inventory, estimate the
number of acres of land with no limitations for residential 
suitability. Compare with the total acreage of the town. 
Using minimum lot size requirements, estimate the 
number of residences that could be built if this land 
were fully developed.
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The first idea to come to grips with is one that has a 
great deal of general acceptance and often goes unchallenged 
when it shouldn't. That idea is that development of almost 
any type is good. If a developer wants to build homes, put 
up a shopping center, put up a factory - if someone is 
talking about a recreational type of activity - if someone 
is pouring money, capital investment, into some type of 
development activity, then that is good for the town; good 
for its people; good for the person doing it; and it ought to 
be encouraged. This assumption should not be accepted as 
naively as it often is.
If development was always good, and twice as much was 
twice as good, then Newark, Pittsburgh, Detroit, etc. would
be the best places in the world to live. And yet these areas 
are not the best places to live. TheyTve got all kinds of 
development - every sort, type, and description that can be 
thought of. There has been a lot of capital investment. But 
these cities also face the range of problems which uncontrolled 
development can create.
Maine has much less development than exists in many other 
parts of the country, but the State also managed to avoid 
some of the worst errors and some of the misadventures that 
development often gives rise to. This is not to say that 
development isn’t needed, that development of every kind is 
bad. No one is suggesting swinging the pendulum to that 
extreme. Development, however, should be looked at somewhat 
more critically than it is now. When a developer
proposing some type of activity comes to a community or comes 
to the state, often that individual or corporation focuses on 
the magnitude of their capital investment, the property tax 
base that will be created in the town, the new employment 
opportunities that will be created, and the multiplier effect 
of that input of money as it works its way through the economy. 
It is going to produce payrolls and the people are going to 
buy other things within the town and that is going to enable 
shopkeepers to be a little better off and they in turn will 
spend money, and so on.
The part of the calculation that the would-be developer
never extrapolates for us is what is referred to as the 
negative side, the balancing side of the equation. Every 
development that was ever conceived and brought into being 
gives rise, to a greater or lesser extent, to an attendant 
series of both public and private costs that ought to be 
weighed against the benefits. A consideration of these 
costs will enable the community to assess more realistically 
whether that development is good or is unsuited to the area; 
whether it ought to be encouraged or discouraged; whether it 
ought to be controlled quite carefully or left pretty much 
to go its own way; and in some cases, whether it ought to be 
precluded entirely in that particular location.
What are some of the negative costs? Some of them are 
apparent. If new employment is created it brings in families. 
The children have to be educated. Water and sewer services, 
roads, police service and fire service will have to be 
provided by the town. These are all municipal services that 
obviously have to be paid for out of the general revenues of 
the municipality. If the development activity gives rise to 
air or water pollution problems, that is another cost. The 
impact of these pollution problems can be calculated and 
ought to be weighed against the development benefits. If the 
development activity has been induced, for example, by a local 
industrial development corporation which may have built a 
shell structure or provided a water supply or sewage system, 
then these costs of inducing the developer have to be
recognized and netted out of the benefits.
Just as benefits filter through a community or region, 
so too do costs. There are direct costs and indirect costs; 
short-run costs and long-run costs.
Costs also have a cumulative effect. For example, there 
are some lovely lake areas in proximity to Augusta that were 
relatively undeveloped as recently as 20-25 years ago. Then 
they were discovered. There was a spate of development 
activity on the periphery of Cobbosseecontee and Annabessacook 
as well as two or three other smaller lakes in the Belgrade- 
China Lakes chain. Relatively no controls were imposed. The 
development along the shoreline of these lakes took the form 
of long narrow lots so as to maximize the number of shore- 
front lots that an individual developer could sell. People 
were building piers and breakwaters so that they could pull 
their boat right up to their doorstep or put in a little 
sand beach. There was a lot of clearing right on the peri­
phery of the lake, some dredging, and yet, the first 25, 50,
75 or 100 houses were readily absorbed by these lakes. But 
not so with the second hundred and the third hundred and the 
fourth hundred.
The proliferation of development was literally choking 
the life support system of each lake. There was too much 
pollution going into the lake and inadequate water supplies. 
Wells wouldn’t function properly because they were too close
together. Septic systems were either draining into wells or 
into the lake. Soil runoff became a problem in some instances. 
Marsh areas used for fish and bird breeding were destroyed 
in other situations. No one factor ruined any one of these 
lakes, but the indirect consequences and the cumulative 
consequences over time produced a situation, where in the 
late 60Ts or early 70Ts, by most people's reckoning, it was 
an unattractive place to be. Property values declined 
significantly. There were few fish in any of these lakes. 
There were algae blooms that smelled to high heaven in the 
summer. There were public water supply problems. Sections 
of lakes were off-limits to swimming. Indeed, in a period 
of 20-25 years a pristine area, through the process of 
discovery, development, over-development, cumulative effects 
of the costs of over-development, depreciation of property 
values, a range of unsatisfactory, unaesthetic, unappealing 
phenomena had been degraded to the point where it was no 
longer a desirable place to live. Now people are trying to 
repair it.
There is a Cobbosseecontee Lake Shore Association, an 
Annabessacook Lake Association, and a Cobbossee Watershed 
District. These organizations are all trying to repair 
development that was allowed to proceed without attention to 
costs, without attention to the other side of the equation, 
without imposing on the developer any restraints, without 
trying to slow the rate of and the magnitude of development
in those lake periphery areas. They are finding it very 
costly at this stage, very difficult, a very slow process, 
but, for some of those people, it’s the only process.
It’s either that or abandon what may have been a pretty 
significant investment in the only camp some families will 
ever own.
However, putting a land area back together is more 
costly than developing it properly from the outset. Doing 
it right from the outset requires being aware that develop­
ment has its positive and negative dimensions. If we refuse 
to recognize the negative dimensions, measure them, control 
them, attempt to avoid their direct, indirect, and cumulative 
effects, they may in total far outweigh any initial benefits 
which the development process produced.
One also needs to be aware of the fact that any choice 
as to a development activity has the potential and often 
the reality of precluding other choices. Most development 
activities give an area an immutable character. It is not 
like going into a wilderness area and pitching a tent and 
coming back out. The imprimatur given to a lake, to a 
community, to a point of land, once the development process 
has begun, may last forever. The pre-existing situation 
cannot be recreated. If one choice has been made it often 
precludes other choices. If, in the example just given, the 
lake has been fragmented by developers who want to maximize
the shorefront lots, it’s almost impossible to reunite those 
parcels, because the ownership of those parcels will be in a 
diverse array of people, each of whom is intent on proceed­
ing with some sort of construction on what is regarded by 
them as their land.
Maine possesses certain qualities that are increasingly 
in short supply. Certain characteristics of our coast, the 
size and uniqueness of our wooded areas, our lakes and 
streams become more, not less, valuable as total U. S. popu­
lation increases. One only needs to see what is happening 
to land prices in Maine to reawaken the awareness that what 
Maine has is becoming more valuable. As the energy crisis 
deepens, Maine with its huge supply of renewable energy in 
the form of its wood fibre can and should take the long view. 
Our lake, stream, and coastal areas are subject to the same 
type of appreciation as the national demand for leisure and 
recreational opportunity increases. We should not jump at 
exploitive, short-run oriented development proposals. Some 
of the land use alternatives that exist in Maine are the 
sorts of future alternatives that ought to be husbanded, that 
ought to be preserved. In other words, sometimes the temporary 
maintenance of the status quo has value.
Who should bear the cost of development? The instances 
ought to be very few in which either the general public, the 
town or the state ought to be saddled with the cost of develop-
ment. After all, it’s the developer who seeks to make a 
profit from his activity. If indeed the margins of profit 
are so thin that the only way the development can be under­
taken is for the public or government to underwrite it, itTs 
on pretty shaky ground right from the start. The assumption 
that if the public will initially underwrite it, it will 
somehow become a gold mine for all is simply not borne out 
by experience in the real world. Indeed if one looks at the 
track record of the Maine Guarantee Authority, one is forced 
to conclude that if a developer must come to a public agency 
for money to get off the ground, the chances of his failing 
are remarkablly high. Maine has paid the piper several times - 
from sugar beets, shoes , and paper products to recreational 
areas and shipyards. The failure of firms persuaded to come 
to Maine by the promise of public support is a matter of 
record.
The best example of our failure to recognize and adopt 
this general policy may be seen in the context of our clam 
flats. A large number are closed. They are closed because 
they are polluted by sewage from improperly treated industrial 
or residential developments of yesterday or yesteryear. The 
closed clam flats are productive, but the clams cannot be 
harvested. Their value to us Is therefore lost simply be­
cause a developer wanted to save a buck. He avoided a cost 
which was rightly his (adequate pollution control). And he 
imposed a cost on all of us, particularly on the clam digger.
Whether one is dealing with a huge facility like the 
Pittston Corporation proposes to build, a large paper mill, 
or a small local contractor who wants to build 10 summer 
cottages, it should be asked: what costs are being imposed 
on employees? on purchasers? on the town? on the public- 
at-large? And, most important, in order to avoid those 
costs one should, through regulation, through appropriate 
zoning, subdivision, and building code ordinances, require 
that those costs be borne by the developer. They are not 
legitimate public costs.
Maine should concentrate on keeping and expanding 
economic activities already within the State rather than 
thinking that a new oil industry or a new Detroit will be 
located here. We ought in candor to recognize that re­
creational opportunities, wood products, certain types of 
marine resources, and food processing are some of the things 
that we can handle well. We have the resources, the skilled 
labor, we have the experience with them and we are close 
enough to some markets in the Boston - New York area to have 
a competitive advantage over others in these fields. It is 
no reproach to be realistic in assessing our industrial 
development potential.
QUESTIONS and ANSWERS
Q: How does the doctrine of negative costs apply to a
bond issue on highways and bridges?
A: We should, at least, question how many roads we need.
There's an old Russian fable entitled "How much land does a man 
need?" The Czar said he would give to an aspiring man as 
much land as he could run around in a day. As it turned out, 
the man wasn't content with a modest amount that he could 
certainly run around and which was adequate for his needs. He 
ran so far that in trying to get back to the starting point 
by sundown, he died of a heart attack. This fable bears a 
relationship to roadbuilding processes in the State of Maine. 
Our population is nearly stable and has been for some time; 
and yet we continue to build bigger and wider roads, especially 
in the southern part of the State. We should ask ourselves, 
where does it end? When do we stop building the next arterial, 
the next throughway, the next turnpike, the next connector, 
the next expansion from two to four lanes, from four to six?
We should certainly be aware of the costs; the land 
that's taken up, the depreciation in value of some lands near 
turnpikes, maintenance costs, snow removal, loss of amenity in 
certain areas. Moreover, we do not have to create a situation 
where everybody can drive on turnpike type roads right to the 
doorstep of their destination. I'm not sure that kind of road
Q: What is the picture on the costs of new homes to towns?
A: A new subdivision is probably the most costly type of
development that could be offered to a town. Such develop­
ments can give rise to very high social costs. There is no 
effective level of property taxation that will offset these 
costs; e.g., education, police, fire protection, sewer, 
water, road maintenance, snow removal, etc. The average 
cost of educating one child at the elementary level in Maine 
usually exceeds the annual single family residence property 
tax burden. At the high school and vocational school level 
the costs are even higher. Now consider also that some 
families have more than one child; and add in the costs of 
all other municipal services. You can readily see that the 
ten or twenty home subdivision gives rise to a net loss to 
the town, in terms of costs versus revenues generated. There 
may be other benefits to the town that will help the total 
balance, but the subdivision development process itself most 
likely will be a dead loss.
ACTIVITY SUGGESTIONS
I. Based on the points brought out in the chapter, list 
the economic costs you can think of which are related 
to :
a) residential
b ) comme rc i a 1 , and
c) industrial 
developments in your town.
List the economic benefits of these same types of 
developments.
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Very broadly defined, open space can be described as any 
area exposed or open to the sky above. More specifically, 
open space can be defined to include areas that are maintained 
in a condition as natural as possible but also provide uses 
that are publically owned or available to the public, such 
as wilderness areas, parks and recreational areas.
Looking at specific open space areas, we’re talking 
about recreational activities, about space in a natural 
condition for the public to utilize. These are site-oriented 
activities, such as playgrounds, ball fields, golf courses, 
horse riding areas, nature areas, parks of different kinds, 
rest areas, etc. These are sites that are being managed in 
an open condition for a specific recreational activity. How 
do we learn about these sites? How do we identify them?
If a town has a complete natural resources inventory, 
one segment or map would be concerned with an inventory of 
existing land uses. That inventory item would identify these 
open space areas that might exist in a community; spaces, 
specific sites and areas that can be identified; spaces 
around which a line can be drawn and labelled: "This is an 
area of open space." The land use map then identifies within 
the broad pattern of land uses those areas that are essentially 
being maintained as open space.
A study has been done in Winthrop by a consultant for 
the conservation commission. It was called the "Open Space 
and Recreation Plan." The specific task here was to inventory 
open spaces and measure their adequacy; that is, how well 
they measured up to the needs of the community. Based on 
that analysis, where there was a shortage of open space for a 
certain type of recreational activity we indicated on a 
concept level some recreational development of open space 
that could be pursued.
In Winthrop, the natural resources inventory had been 
completed about a year before this study was undertaken so 
that the open space map, which is a part of the NRI, was 
completed. We went to the town manager to determine which 
areas were owned by the town and under what arrangements.
These ranged from ownership by the town to some kind of a 
lease or mutual agreement with the landowner. There were also
areas owned by the state. There were areas that were 
normally open to public use even though privately owned. The 
Grange, for instance, had a bird sanctuary. The Little 
League had a baseball field, under a legal arrangement with 
the landowner, but available for public use. There was a
nature area which was town owned. There was also a golf
*
course for its members’ use, as well as public and private 
beaches.
The next step was to measure the adequacies of open 
areas for the needs of the community. To do so, we inter­
viewed the people in the community to get more detail about 
what types of activities the people prefer, be it hiking, 
hunting, skiing, ice skating. We tried to get an idea what 
various segments of the community are desirous of and what 
they’re doing for their outdoor recreational activities.
Once that is determined the survey team can go back and see 
what kinds of facilities should be offered.
There are some standards from the Bureau of Parks and 
Recreation in Augusta that are generally accepted by 
regional planning commissions as applicable to Maine com­
munities. These standards state that for every thousand 
people a town needs so many picnic areas, so many acres of 
nature areas, so many acres of baseball fields, so many acres 
of playground, etc. In the Winthrop study, the consultant 
took these accepted standards and measured Winthrop's open
space against them to see where they were ahead of or behind 
the game, so to speak. That was done in a table form and then 
summarized in writing. The net results of that analysis 
indicated that Winthrop was in pretty good shape in everything 
except for hiking trails, picnic sites, tot lots and play­
ground areas.
The next step then is to match these needs against the 
types of open space that exist in the town. First look at 
areas identified as publicly owned open space to see if it is 
suitable -for the need identified. If there are not publicly 
owned areas that are suitable, look on a broader scale. There 
may be areas that may be available for the town to purchase 
or lease.
A concept plan for each area should be developed. To 
meet the need for picnicking and hiking in the Mt. Pisgah 
region, the consultant attempted to show in a fairly broad 
sense where the facilities could be located and what kinds of 
activities could be carried on. The concept map showed 
where to place picnic sites, pit privies, and a water supply. 
Most of the comments made referred to the need to upgrade the 
existing facilities. An intelligent open space plan like this, 
based on an NRI, that meets citizen needs helps make a town a 
good place in which to live.
ACTIVITY SUGGESTION
Referring to the land use map of your town's Natural 
Resources Inventory, list the significant open space areas. 
Determine the ownership of these land areas.
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Let us consider some of the tools available to the private 
property owner who wants to make his land available in one 
way or another for recreational use or for protection of wild­
life habitat or, in some cases, for protection of historic
values. It’s probably most important to start by having the 
planning board, the conservation commission, the selectmen 
and other town officials familiar with the tools, because it 
is they who may have to sell a private property owner on the 
idea of protecting his land.
Historically, land conservation began with property 
owners transferring title to a government agency, or, in some 
cases, to a private conservation organization. Examples are 
seen in the creation of national parks, national wildlife 
refuges, some town parks, town historic sites, and so forth.
In Maine there are a number of public and private non­
profit owners of land for conservation purposes. Included 
are: the National Park Service, the Bureau of Sport
Fisheries and Wildlife, the Maine Department of Inland 
Fisheries and Wildlife, the Maine Bureau of Parks and Recrea­
tion and the towns themselves. There are also some private 
non-profit organizations: the Maine Audubon Society, the
Nature Conservancy and a number of smaller ones that are of 
a more localized nature. Recently, there has been more and 
more interest both in this state and other states in the 
creation of local land trusts. These are essentially non­
profit conservation organizations set up within a town or a 
group of towns to acquire interests in property.
Transferring of title can be done in several different 
ways. First, of course, is simply sale of the property at
fair market value without any strings attached. Funds are 
tight today for government agencies or private non-profit 
organizations to buy the land at a fair market value and so 
this alternative is not very often open.
Sometimes a sale can be more easily accomplished if the 
so-called bargain sales technique is used by which a private 
property owner sells his land to a tax-deductible organization 
or governmental unit at less than fair market value. When 
that is done, the private property owner can take as an 
allowable income tax deduction the difference between the 
fair market value of the property and the bargain sale price.
Clearly another way to transfer title is simply to give 
a piece of land to the town or to a state agency or whatever, 
and in that case the entire value of the property can be an 
allowable income tax deduction.
Transferring title without any strings attached is 
simple and straight-forward, but in many cases it is not 
totally desirable. Often a property owner who wants to yield 
title, either by sale or donation, is concerned about future 
management of his land. Many property owners have found ways 
to place restrictions on the land so that the new owner, 
either the government agency or private organization, will 
use and manage it responsibly.
There are several ways of placing restrictions on a
piece of land when title is being transferred. One is a 
reverter clause in the deed which states that if certain 
restrictions are not observed or certain things are done 
the land will revert either to the original owner, to his 
heirs, or, as an alternative, to some specified agency. 
Another way it can be done is by conservation covenants or 
deed restrictions which are essentially a listing of re­
strictions which are enforceable in law and by which the 
new owner must abide.
Everybody is familiar with budgetary problems and 
because of management problems, there has been increasing 
reluctance by government agencies to own land and by private 
conservation organizations to take title to land. An 
alternative that has come to the fore in the last few years, 
and which has been used quite a bit in Maine, is the con­
servation easement. With a conservation easement the private 
property owner continues to own the land, but he gives up 
certain rights which he knows he will never wish to exercise. 
Of course the rights yielded depend upon the particular 
circumstances. Examples might be the property owner who 
would be willing to give up the right to build additional 
residences or the property owner who would be willing to give 
up the right to undertake certain kinds of commercial acti­
vities which would be detrimental to the land. The property 
owner gives the right to enforce whatever restrictions are 
put in a conservation easement to a government agency or to
a private conservation organization. The only role of the 
recipient of the easement is to enforce whatever restric­
tions are placed on the property.
Easements can be for a limited term of years or they can 
be in perpetuity. In practice in Maine, almost all easements 
which have been granted have been in perpetuity. In Maine 
there is a statute, passed in 1970 which authorizes govern­
ment agencies to acquire conservation easements. This 
applies to federal agencies, state agencies and towns.
Also, under common law, private conservation organiza­
tions can accept easements, but in their case (this does not 
apply to a government agency) they can only accept ease­
ments on properties which are very close to or within view 
of properties that they own. In other words, if the Audubon 
Society owns property, they can accept easements on lands 
around the property that they own.
Easements do not open the land for public use unless 
that use is specifically permitted in the easement document. 
Most of the easements that we have seen in Maine are for 
protection of scenic qualities or for protection of wildlife 
habitat, etc. They have not permitted public use. In other 
states there have been experiences with easements which do 
allow public use. For example, in New York State there has 
been some experience with easements which permit the public 
to walk along streams for the purpose of fishing.
In the discussion of the Winthrop Plan in the previous 
chapter, the abandoned trolley bed, most of which was in 
private ownership, would be another case where easements 
could be negotiated which would both protect the land and 
would guarantee the public the use of the bed for certain 
recreational uses.
What are the incentives for granting easements? For 
some property owners it is their love of the land. They 
may have owned it for generations; they may want their heirs 
to have it and enjoy it in similar ways. So there is an 
altruistic incentive. There is also a number of financial 
incentives. Placing restrictions on a property, if the 
restriction is significant, usually reduces the value of 
the property, and if the value is reduced, that in turn will 
lower the estate taxes that are due at the time of death.
At times this may make the difference between the heirs 
being able to own the property and the heirs having to sell 
to raise the cash to pay the taxes. Also, the amount by 
which the easement reduces the value of the property in the 
opinion of a competent appraiser is an allowable income tax 
deduction. It is like a charitable gift.
Now with respect to property taxes, the situation is 
nowhere near as clear. There is a statute which requires the 
assessor to take into account enforceable restrictions, but 
experience as to how that’s been applied varies a great deal
from town to town. There have been some cases where ease­
ments have seemed to reduce property taxes and there are 
some cases where easements didn’t seem to make much difference. 
With regard to property tax and open space, the tree growth 
tax law and the farm and open space law are of more signifi­
cance .
One short variation on easements is that, in addition to 
granting easements to government agencies or to private non­
profit organizations, easements could be exchanged between 
property owners. In the long run and from the point of view 
of protecting qualities that enhance the town, that's 
generally less desirable because both restrictions can be 
broken by mutual agreement of the two property owners.
On the question of funding for a town recreation 
project or a town's natural area project, the town often 
says "We can get some money in town to do part of the project 
but not enough to do the whole thing." Bear in mind (more 
details about this can be had through the Bureau of Parks 
and Recreation in Augusta) the Bureau of Outdoor Recreation 
(BOR) has federal matching money through the Land and Water 
Conservation Fund. Basically, this means that the Federal 
Government will match local funds for such a project.
An example came up at a meeting in a town last year.
They had a pond and the shore was in private ownership. The 
town was interested in doing two things. They were interested
in protecting the shores of the pond, and they were also
interested in getting a piece of land on the pond into town
ownership. What they were considering doing was going to
the property owners around the pond and asking them to grant
conservation easements to the town. Now it happens that the
value of the easements (the amount that easements would
reduce the value of the properties) is permitted to be used
as the town's share for the matching fund. So they summed
up how much each property owner would reduce the value of his/
her land by granting an easement. The federal government
would then provide a match for that money. The federal
money would be used to buy one lot on the pond so that the
public would have access to it.
J a n t t  M f in e .
When we think about owning land we tend to think of 
holding title to the soil, the rocks, the trees. Then once 
we own that piece of earth, we can go ahead and use it - 
build on it, mine it, do anything within the context of the 
law. But there is another way to look at the ownership of 
land, and that is to think that whai the landowner really 
bought is a bundle of rights, often compared to a bundle of 
sticks. Title to the land conveys the right to call it your 
own for the time being, the right to build on it, the right 
to cut trees, to plant trees, and the right to use or not 
use these rights. Suppose there is a salt marsh on the 
property. Until several years ago one stick in the bundle 
was labelled "the right to fill in the marsh." Then the law
changed and now that stick no longer comes automatically with 
the bundle when title passes. Ownership of land for which 
there is no zoning means ownership of a larger bundle of 
sticks than land which is zoned. Ordinances delineate which 
rights may be used and which rights may not. In this way of 
thinking, it is not the ownership of the earth itself that is 
of prime importance. It is thinking of ownership as this 
bundle of rights which go with the land.
In trying to protect open space, the objective is to 
influence somehow those rights to develop. They are the most 
crucial sticks of the bundle in determining whether the land 
will remain as open space.
The previous section explored a number of techniques 
available to protect open space and hence to guide develop­
ment - the donation of land, conservation easements, and 
deed restrictions, for example. For the most part, these 
protective measures are the result of the voluntary initia­
tive of the landowner. Their success depends largely on two 
factors: the property owner’s desire to protect the land,
and his financial ability to either give up all or some of 
his development rights.
There are many instances, however, when these two 
factors are not present, and yet when measures still ought to 
be taken. What then can be done?
When thinking about controlling land use, the technique 
of zoning of course comes first to mind, and it can be very 
effective for certain purposes. In protecting large areas of 
open space, however, it has certain liabilities. Zoning 
represents a governmental body’s exercise of police power, the 
rightful power to regulate to ensure public health, safety 
and welfare. But zoning can only go so far. The Constitu­
tion says "nor shall private property be taken for public 
use without just compensation." So if 50 acres were zoned as 
open space only, the owner would suddenly have lost the 
development rights from his bundle of sticks. He would 
rightly have cause to claim that the bounds of police power 
had been exceeded, that there had been a taking without com­
pensation. No doubt there were rumblings to this effect when 
areas were zoned as resource protection under Shoreland 
Zoning.
So instead of being able to protect extensive open 
spaces, traditional zoning tends to promote the lot by lot 
development. The question we face is how to guide develop­
ment by maintaining open space without relying upon the 
landowner’s voluntary initiative and yet while justly com­
pensating the landowner.
One obvious solution would be to try to buy the land, 
thereby fully compensating the property owner and obtaining 
control over the future of the bundle of sticks. This is
easier said than done because of the financial outlay in­
volved, but if acquisition seems wise there are ways to 
lessen the burden of acquisition.
One such technique is that called installment buying. 
Either the landowner may receive payments in installments 
and pass title when the full price is paid, or the landowner 
may convey title immediately and retain a mortgage requir­
ing periodic payments. Either way, this is advantageous to 
the landowner because the capital gains are spread over a 
number of years. It is beneficial to the purchasing body, 
whether public or private, because the total cost of ac­
quisition need not be met immediately. If title does not 
pass till the final payment, the landowner may remain on the 
property and assume the maintenance responsibilities until 
that time.
On occasion there may be the chance to get more mile­
age than usual out of the money spent through the use of a 
technique called pre-emptive buying. If development of an 
important open space seems imminent, a town or a suitable 
agency can buy a few strategically located parcels, thereby 
making it inaccessible or by eliminating the most highly 
valued or prime development land. Sometimes doing this much 
can suffice in accomplishing the purpose. In other cases, 
it can be the first step which slows development and allows 
time to purchase whatever else should be protected.
Pre-emptive buying can work effectively if carefully 
executed in the right situation. But there is reason to 
beware if it is the first step in ongoing purchase. The 
experience of the National Park Service in the Point Reys 
National Seashore area in California is an example. In the 
early sixties Congress designated the area, then in private 
ownership, as National Seashore. The National Park Service 
hoped to use pre-emptive buying to stop the subdivisions in 
progress, and then negotiate protective agreements with 
owners of surrounding farms, and slowly acquire the rest.
The project started, but not quite quickly enough. Values 
increased. Developers speeded up their plans so that there 
would be more structures for the government to have to 
purchase when pre-emptive buying began. Congress was slow 
in appropriating the necessary funds. The speed and relative 
secrecy necessary to accomplish the task successfully were 
lacking, and the project resulted in a much greater expendi­
ture than expected.
How well the technique works often depends on who is 
doing the purchasing. A town must go through the procedure 
of financing the purchase, and the process is often likely to 
be lengthy. State agencies and private conservation organiza­
tions occasionally have money on hand and can act quickly.
In the field of land acquisition another feasible agent 
may be a local land trust. A land trust is a.private, non-
profit, non-political organization governed by a board of 
trustees. Its purpose is to acquire and hold land as open 
space. In certain instances landowners are hesitant to 
donate or sell land to a public agency, and a land trust can 
consequently fill an important role. If well funded, they 
also may have the capacity to act quickly and quietly when the 
need to do so arises.
If public access is the reason for protecting open space, 
it is probable that outright purchase and retention of the 
land will be necessary. If the objective is to protect 
important resource areas, productive land, aesthetic surround­
ings or simply a sense of space, other means are available. 
Some of these involve actions which may be taken only by 
public bodies such as the town or state; others may be 
effected by a private group such as a local land trust or a 
private conservation organization.
One such technique is purchase and leaseback: a body 
purchases the land and then leases certain rights back 
either to the original owner or to someone else with a clear 
understanding of the rights and duties of each party and the 
restrictions on the use of the land. That way the tenant or 
user does not have the responsibility of title, and the owner 
is relieved of the maintenance of the property. The leasing 
fees can allow for gradual re-imbursement of the purchase 
price. This has been done on a large scale in Canada. The
Ottawa Green Belt Program has been in existence since 1958. 
The Canadian government acquired a 2 \  mile wide green belt 
around the city and has leased it back as farmland. This 
same technique can also work well on a much smaller scale.
Outright purchase can involve quite sizeable expendi­
tures* in order to control the future of development rights 
and to compensate the landowner. A middle ground which would 
compensate the property owner and cost less would be to 
purchase not full title with the whole bundle of sticks, but 
just to purchase part of the bundle: the development rights. 
This can be done because the rights do have value and can be 
treated separately. It would be the equivalent to buying 
an easement. The landowner would be paid the amount equal 
to the market value of the rights given up in return for 
relinquishing these rights forever. Because the property 
owner is permanently giving up development rights which have 
value, his real estate taxes can only be based on the valua­
tion of his remaining rights.
The purchase of development rights has been used in one 
modified form in Maine. The Department of Transportation 
has purchased easements on roadside property along Route 295 
to preserve views and prevent development. Though this was 
done through the exercise of eminent domain, there can be 
negotiation with the landowner just as in the case of donated 
easements. In Suffolk County, New York, farmers are gladly
selling their development rights to the county government to 
ensure that the land will be removed from the development 
market.
So far, the options I have presented depend on either 
buying full title or buying the development rights. But 
there is one other way of juggling development rights to the 
advantage of open space - by using laws or ordinances. We 
started out by saying that traditional zoning ordinances 
could not accomplish the task, but innovative variations of
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open space through zoning and at the same time avoid the 
problem of unjust takings which was alluded to earlier.
In Wayland, Massachusetts, 370 acres came up for sale 
and neither the seller nor the town wanted to see the parcel 
turned into the 180 lots permissible under zoning. Eventually 
the town passed what it called a ’’Planned Development Bylaw” 
whereby the town reviewed the plan for development and 
allowed much higher density building on certain conditions.
The conditions were that 35% of the acreage be deeded out­
right to the town and that the development rights for another 
35% be deeded over so that it would remain as private open 
space. Only then could the remaining acreage be developed at 
a higher density than would ordinarily have been permitted.
There are many variations on this type of ordinance, 
all based on the idea that higher density development may be
allowed if open space is preserved. Duxbury, Massachusetts, 
passed an ordinance allowing "negotiable landscape" which 
permitted a density of up to 6 units/acre if rigid environ­
mental standards and tax standards were met. They did not use 
percentage formulas.
^Either way, steady sprawl has halted in favor of the 
maintenance of a sense of open space by allowing the developer 
to reshuffle the development rights permitted by regular 
zoning if he agreed to certain standards. There is a built- 
in motivation for the developer to be willing to do this: 
he can build more houses more closely together, therefore 
making it a more profitable development and more desirable 
one with its surrounding open space. However, this is only 
successful if large parcels are being developed. In many 
cases, particularly in suburban situations, ownerships are 
smaller, so the sprawl of ownership tends to lead to the 
sprawl of development.
There is one more process, again instituted by ordinance, 
which could prevent sprawl, compensate the property owner 
and operate within the confines of municipal planning. It 
is called the Transfer of Development Rights (TDR). Though 
long regarded as a pipe dream, it is starting to be considered 
very seriously for use in a number of places around the 
country.
This transfer of development rights simply means that 
development rights can be voluntarily transferred through 
sale from one piece of land to another. In the case of the 
conservation easement and the purchase of development rights, 
the development rights were extinquished, tossed on the 
bonfire, not to be used in any way. The idea behind the 
Transfer of Development Rights is that one property owner, 
not wishing to develop, can sell his right to another to be 
used. It is done voluntarily, but at the same time it must 
be done within the confines of a plan.
The town or area must first have established a traditional 
zoning base. Then some areas are identified which, for 
example, are desirable for open space and others which are 
suitable for denser development than that allowed by the 
base zoning. Everyone may build at the base level permitted 
by zoning but can not exceed that level in the area labelled 
for denser development unless they have bought the required 
number of additional development rights. In turn, when the 
person owning land in the open space area sells all his 
development rights to the people wishing to build at- the 
highest density in the development area, he has permanently 
dedicated his land as open space. All his development rights 
are gone - sold - so he can not build there. Each landowner 
is taxed in relation to the value of the development rights 
he has. The landowner who has sold his development rights 
cannot be taxed for them. The person who bought them is
taxed for their value. Thus the town receives the same 
number of tax dollars but from different people as the 
rights change hands.
This technique can work to protect open space if there 
is the demand for building which will create the market 
conditions such that those in the development area will buy 
the rights from those in the open space area and develop be­
yond the base level permitted. Thus the cost of protecting 
open space is built into this system, and the only public 
expense is that of administration. TDR’s may operate on a 
townwide or regional scale.
The use of TDR’s requires careful planning and the right 
market conditions, and it is yet far from becoming common­
place. However, it offers intriguing possibilities with its 
theory that the sticks in the bundle, having value, can be 
sold and transferred from the land to which they were 
originally attached to another piece where more extensive 
development might be desirable.
This has been but a quick glimpse into the range of 
possibilities available to protect open space. Though the 
range is broad, the feasible options become limited as one 
considers the particular situation with which he is dealing:
- whether control is wanted over all the sticks in the
bundle or just to influence the development rights
- which is most feasible - the route of voluntary
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donation, purchase or ordinance
- which is the appropriate and responsible agency, 
be it town, land trust, state agency or private 
conservation organization.
At all times we must simultaneously be making an effort 
to guide growth and to protect open space. The open space 
may be important to protect vital natural resources, to force 
development away from a costly, sprawling pattern, to 
preserve a sense of space, or to save recreational lands.
We have stressed the importance for a group in a 
community to inventory what they have and decide what they 
are going to preserve and what they are going to develop.
Then various instruments can be used to put this property 
into a development scheme or a recreational scheme. At this 
point, a town should look for an attorney who has had some 
experience in the field of land use management. If a town 
is going after state or federal funds, or if it is going to 
raise money locally for acquisition or for recreational 
development, it should hire a lawyer who is used to that.
The experienced man can get at the heart of the matter much 
quicker and less expensively.
VougtciA Chapman
Before a town goes to a lawyer it should have pretty 
well decided what it’s going to use a lawyer for, because a 
lawyer is, in essence, an agent of the town. Remember that 
the town’s legal expenses are based on an hourly charge.
The first visit with the attorney should determine what 
the town’s objective is and what the fee is going to be. 
There should be a definite agreement at the start so there 
will be no misunderstanding.
Now, types of instruments for land management have been 
touched upon already. No one of those particular instruments
I
is the end-all to all the problems that a town can have. It 
may be the use of one or more of these or a combination of 
-these and other types of instruments that will implement the 
town’s open space plan.
If there is no attorney available who will donate his 
time, the costs will be something like this: the young 
lawyers from the law school with very little experience are 
charging at least $20-$25 per hour. The larger firms are 
in the area of $25-$50-$100 per hour, depending on what their 
particular expertise is. The small town practitioner is 
probably competent to handle any particular problem that may 
arise. If a town’s attorney is not familiar with land 
management tools he can fall back on the Maine Coast Heritage 
Trust. The Trust does not charge for information and 
guidance. It can provide towns, also, with a list of 
attorneys who are competent in various fields of land manage­
ment .
ACTIVITY SUGGESTION: Using the natural sensitivity map of your 
town's NRI, select what you consider to be important open space 
areas to protect. Then, referring to the foregoing chapter, 
choose and defend appropriate land use protection devices for 
the propert i es.
ATTITUDINAL SURVEYS AND LAND USE DECISIONS
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The first question prior to planning a survey is what kind 
of data are really needed? What should the topic of the survey 
be? A public opinion about open space? An opinion about build­
ing a new school? or taxes? Before a decision is made about a 
survey, one should also find out if existing data are available. 
Such information may be obtained from the Cooperative Extension 
Service, the local planning board, or the Maine Association of 
Conservation Commissions.
Assuming there are no data, then begin the work on the 
survey. Ideally the entire community should be surveyed, at 
least all the registered voters. But for most surveys this 
is not possible. In Orono, for example, when the Open Space 
Survey was undertaken, there were nearly 4000 registered voters 
and, therefore, it was necessary that a sample be taken. This 
sourids complicated but sampling is a relatively simple procedure. 
A table of random numbers is used to determine which names should 
be included. In a smaller community one can take every tenth 
resident, for example, or every fifteenth or every twentieth, 
just to get some names randomly distributed. The sample may also 
be drawn to achieve a specific geographic distribution.
In Orono, the random sample included about 10 percent of 
the registered voters. All neighborhoods were well represented. 
In any community there are high income, low income or various 
socio-economic groups. To insure representation of these groups, 
a simple method is to take a town tax map and indicate on the map 
where the people included in the sample reside. It is necessary 
to have a cross section of the town because when the results of 
the survey are presented to the community, it is very important 
that all sections are well represented in the sample.
Now let us assume we have a list of 100 names and plan a 
survey. How is the survey done? There are three methods which 
can be used. The first method is a volunteer telephone survey.
It is a very inexpensive method; and a large number of telephone 
calls can be made in an evening by eight or ten people. The 
telephone survey is well suited for a 10-15 questions survey.
If there are more questions and more detailed information is 
needed, a mail survey is feasible. However, in a mail survey 
the cost of mailing must be considered. The rate of return of 
completed questionnaires is usually 20 percent or less.
In Orono, the personal interview survey method was used.
The personal interview is a very good method to obtain informa­
tion. A well-worded questionnaire must be developed. Prior to 
the actual survey, the questionnaire must be pretested. Selected 
questions from the questionnaire should be tested on a number of 
people chosen at random. Some of the questions may be too diffi­
cult or will be misunderstood. For instance, if it is important 
to know whether the population density in Orono is right, what do 
you mean by "right?” "50 people per square mile?" or "100 people?" 
It is very important to pretest the questionnaire in order to get 
the proper terminology. Don’t ask friends, or the conservation 
commission, or some people who are interested in the survey already. 
Be sure to test members of the community who are not generally in­
terested in the things being asked about.
Then, the next question is; since we are concerned with a 
least-cost operation, who in the town can do the interviewing? 
Volunteers are a possibility. In Orono there was a very active 
group of the League of Women Voters and they did the actual inter-
views. There were no difficulties in getting as many interviewers 
as needed in order to accomplish the survey within a 10-day time 
period.
Before the interviewers can actually interview, several 
training sessions are needed. Have each person go through the 
interview process, explaining the meaning of each question. Each 
interviewer should follow the same routine of approach and ques- 
tionning. This procedure is very important in order to get 
comparable results on the survey. The interviewer should also 
be instructed how many times he should make a repeat call in case 
the person to be interviewed is not home. Normally, three repeat 
calls are sufficient.
Proper publicity about the intent of the survey is important, 
e.g., some articles in the local newspapers. Ask the local radio 
station to announce the survey in order that the citizens in the 
community really understand why the survey is being done. For 
example, for telephone interviews, the local radio station might 
announce "during Thursday evening between 6:00 and 8:00 p.m., a 
certain selected number of voters will be called to obtain their 
opinion about open space. Please help us, we need this informa­
tion for our open space plan." So, when calls are made, people 
are already aware of the survey.
Before the actual date of the personal interview, call ahead 
and ask for an appointment at a convenient time. Don’t try to make
an appointment if the local high school has a football or basket­
ball game, or a PTA meeting will be taking place on that particu­
lar night. In other words, don’t schedule interviews during any 
other community affairs. After each interview is done, either by 
phone or by person, go through the questionnaire and complete the 
answers. The interviewer may have forgotten to write down some 
comments.
Once all interviewing is accomplished, the summarization of 
the questionnaires follows. How are they summarized? Either a 
school teacher or someone from the Extension Service can help. 
Simple summaries might be sufficient. It is important that the 
citizens of the community can understand the summary. Tables 
such as those in the Orono survey are easily understood.
Before the results are presented to the public, they should 
be discussed with selectmen or councilmen. If the results are 
going to be presented at a town meeting, the townspeople should 
also understand what it is all about and what was accomplished 
by the survey. Then present the pros and cons of the survey.
There are some costs involved for preparing questionnaires 
(typing and mimeographing). In regard to costs of a survey, the 
Orono Conservation Commission had a small grant from the Ford 
Foundation. It paid for a graduate student or two who did some 
of the summarization and the basic sample design. The League of
Women Voters did the interviewing. An outside consultant was not 
needed because quite a few people in the town helped with the 
very basic design of the survey.
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In 1967 a survey in Kennebunk was done which is quite 
different, certainly far less scientific. The Kennebunk 
Citizen1s Forum felt they wanted to know something about the 
attitudes of the people and something about the use of public 
facilities by the people in Kennebunk. So they developed a 
questionnaire. Each person on this Forum wrote out ten 
questions that he thought ought to be in the survey. A sub­
committee's job was to put it together. Of course, a number 
of the questions appeared on everybody's list. It wasn't 
properly pretested because there were questions for which 
confusing answers were received. But it did get results. It 
got people thinking.
This survey was done through the schools. Children took 
it home from school to their parents. The children also 
delivered surveys around to the familites in their neighbor­
hood, saying they would be back Sunday to pick the survey up. 
They didn't ask questions, but they did set a time and gave 
the people a goal to have the survey ready. The minute a 
survey is put in the mail and only a limited number are 
returned, some statistical reliability is lost. Mail returns
are going to come from certain people and not from other 
people. Therefore, to get a scientific cross section, inter­
viewers must be used. The Kennebunk survey only got a flavor 
of the community and how the citizens felt about these 
community questions.
One of the biggest problems with surveys is that people 
never do find out how they come out, or what use is made of 
the data. They get upset when the next interviewer comes 
around because they always wonder why they were bothered the 
first time. It is important that each question asks for the 
information needed, and that people understand the purpose 
of the survey.
There are two kinds of questions. One is the typical 
'yes’ and 'no' question, such as, "Do you shop in Kennebunk?" 
"Do you go to the grocery stores?" "the shoe stores?" The 
'yeses’ and 'noes' can be added up at the end and the survey 
is analyzed in about two hours. When dealing with people's 
attitudes, such as their attitude toward open space, it is 
not appropriate to ask, "Do you want to preserve open space?" 
They don't really mean 'yes,' they want to preserve the whole 
town, but neither do they want to say 'no.' Everybody wants 
to preserve some open space, and the kind of answer looked 
for has almost got to be the written answer that can be 
analyzed. A 'yes' or 'no' answer speeds up the interviewing 
process, however, and the results are recorded more quickly
and the job is done faster.
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In a personal interview the names can be eliminated after 
the initial contact is made. The questionnaire should be 
numbered, and the person interviewed assured that he is 
guaranteed complete confidentiality and that his name will 
not appear anywhere.
M * .  Ve,(Uibosin
Any town can use a survey to let the people know what the 
Conservation Commission is interested in by the kind of 
questions asked. There can be an educational purpose in a 
survey, as well as fact-finding.
QUESTIONS and ANSWERS
Q: If you are going to start out on a survey, would you take
your list from the registered voters or from the telephone book?
V/i. Ve.lpke.ndakZ
A: A telephone book has a disadvantage. It includes several
towns. If you use the list of registered voters, then you at 
least are assured that you get the people who really can vote 
on local affairs. It also depends upon the type of data or
survey you do need. If you want information related to property 
taxation or tax attitudes, then you have to use the tax roll, 
because you will have people on the tax roll who are not regis­
tered voters. You may use a combination of both sources, 
because some registered voters are not taxpayers. It depends 
on what information is required.
Q.: I am familiar with one person's method - Frederick Sargent
in Vermont. He prefers the mail interview, simply because the 
people that take the time to respond are the ones who, in his 
estimation, should be listened to, and will probably take the 
trouble to vote. Sargent's feeling is that this should also 
pertain to the question of environmental planning in the town. 
How do you feel about this?
Vft, Vzlpk&ndcLhJt
A: You have to recognize that in Sargent's method, you have
a built-in bias. It is very important that when you say,
"The people think like this," you should be sure to have 
sampled a cross section of the town. I think, for Sargent's 
planning methods, it works quite well. Generally, you want 
to be sure you hear opponents as well as proponents.
Ma . .  V z a s i b o s L n .
A: Another way that surveying has been done is to print a
questionnaire in the local newspaper and ask people to return 
i t.
Q: In certain questionnaires wouldn't it be wise to have
various interests get together when the questionnaire is being 
assemb1ed?
V f i .  V e , £ p k e , n d a k £
A: You may say, "That group might object to a particular
question." Therefore, you should ask them. And be sure that 
you use the questions that they would like to see asked. You 
and I could design something where we can completely overlook 
someone else's opinion.
1/g.nc.e V e , a A b o ^ n
A: People don't always understand sampling. A small sample
correctly developed and properly followed up is going to give 
a better answer than a poorly structured large survey, even 
though the number of calls made or -the number of questionnaires 
handled in the end are many fewer.
ACTIVITY SUGGESTION
Prepare a list of questions you think are necessary 
to find out how people feel about the changes 
occurring in your town and what should be done about 
the changes .
THE FARM AND OPEN SPACE LAW 
AND OTHER TAXES
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Let's talk about taxation and specifically the property
tax.
At the local level, if we require a certain amount of 
police protection or fire protection, we must be willing to 
pay for it. Looking at the local government, its main source
of revenue is the property tax. Most people have to pay a 
relatively large share of their income as property tax. The 
property tax is a large burden for certain income groups; we 
have to be very much aware of this. Most single family 
dwelling owners cannot shift the property tax to someone 
else. They have to pay it. Is the property tax a good tax?
A good tax should be related to the taxpayer’s ability to pay. 
But if one looks at the property tax, there is no correlation 
between the tax paid and the income of the property owner.
So from this point of view, the property tax is not a good 
tax.
Now another standard: a tax should somehow reflect the 
benefits one receives from paying the tax. In this category, 
the property tax is a pretty good tax because most local people 
can see the benefits, e.g., a new fire truck or new police 
cruiser was bought, improvements made on a particular road. 
Also, since a large part of our property tax still goes to pay 
for school expenses, we can see improvements in the curriculum 
and we can see the school buildings. Now from the other side, 
a government likes to have relatively uniform tax revenue, and 
from that point of view usually the property tax generates a 
uniform tax yield, year after year. This is in contrast to the 
sales tax or the income tax, which fluctuate with recessions 
or other business changes.
V a n c e .  V e . a A . b o t i n
During the past decade one of the foremost ways suggested 
for implementing a natural resource plan and keeping land as 
open space has been to change the tax laws, so that land might 
be taxed only as open space land or farm land, rather than at 
its potential value as development land.
In Maine law, farm land is easier to talk about because 
it is clearly defined. Farm land means any tract of land, in­
cluding woodland, constituting a unit of at least 10 acres on 
which farming activities produce a gross income of at least 
$1000 per year for three of the last five years. In Maine,
1975 is the fourth year that the farm and open space law has 
been in existence. In the first three years there were only 
84 farms, or 11,000 acres, in the whole state that had applied 
for this benefit. It is important to note that one has to 
apply for this preferential tax relief. As of 1976, the farm 
and open space law has saved little farm land from development. 
Not all 84 farmers got any change in their taxes, but some, 
particularly those located very close to the larger communities, 
or where there had been a revaluation and all rural land had 
been assessed on a front-foot basis, have obtained real benefit 
from this law.
In comparison to the farm land definition, open space is 
poorly defined. A planning board can, in its comprehensive
plan, lay out areas determined by the natural resources inventory 
that ought to be kept as open space. Once these are in the plan 
and classified as open space, then their owners can apply to 
the tax assessors for such classification. If this is land that 
has been assessed for some other use, the owners should be able 
to get their taxes reduced as long as the land is held as open 
space. However, in many cases this type of land is already 
taxed as open space, so the landowners aren’t going to get any 
reduction in their taxes.
On the application that the individual landowner makes to 
the local assessors to have his land taxed as open space, there 
is a place for the planning board to sign. The board must agree 
that this land should be preserved. If it does not appear on 
the comprehensive plan as open space, or if there is no compre­
hensive plan, the planning board has to say that the land should 
remain as open space.
It’s impossible for local assessors to turn down one of 
these farm applications if they meet the legal criteria. But, 
they may not change the value if it is already assessed as farm­
land. In contrast, in open space, they can say, "We don’t think 
that's open space." What is open space? It’s something that 
'bonserves the scenic resources, enhances public recreation oppor­
tunities, promotes game management or preserves wildlife." Those 
are very difficult uses to value.
There is a public implication in this that is not present 
in the farmland question. The person on the ocean with 1000 
feet of shore frontage in front of his camp, applying for open 
space exemption, cannot simply conserve the scenic resource for 
his own personal use by putting a fence up. If the public can­
not enjoy this scenic resource, the property owner will not get 
the tax reduction. The implication of a public good has to be 
included. That situation doesn’t exist in a farm because it 
is considered a public good that land remain as farmland. With 
scenic resources and open space, it is a much more intangible 
thing. It has ties to the planning board and to the public 
good, and it is much harder for the local assessors to handle, 
much harder for the individual landowner to prove his case.
In the first three years there were only 57 applications 
in Maine under this open space law that were accepted; a total 
of 6,000 acres.
Q: Do you have to apply every year?
Vance Dearborn
No, not with this law. Once you apply for this preferen­
tial treatment, as long as you don’t change the use, it remains 
in that category. If you change the use of your farmland, for 
instance, and start selling house lots, you have to pay ten 
years back differential, the difference between what the tax 
would have been and what the tax actually was for ten years.
So anybody who is planning to sell off house lots in the next 
ten years probably won’t want to apply for preferential assess­
ment. On the other hand, they might want to, because when 
they sell the land, they have the cash to pay the town. Hence, 
that may be the best time to pay the taxes.
-The open space law has a fifteen-year rollback require­
ment. If a person receives open space exemption, he undoubtedly 
intends to keep the land off the market. A lot of people wish 
to keep the option open to develop land, so they don't apply 
for preferential assessment.
When you’re talking about critical natural areas that you 
really want to preserve, you may be able to convince the land- 
owners to agree to an open space assessment. Of course, in 
Maine, if land is zoned for a certain use, it can't be taxed 
for a higher use; that is not allowed. So, if a person agrees 
to have his land zoned as open space or park land, then he can 
only be taxed for open space or park land. This law has been 
very helpful for a few individuals in special situations. It 
is never going to save farmland for posterity or permanently 
preserve open space for Maine.
Dr. Delphendahl
If I were to talk with a landowner or farmer, I first 
would find out what his current assessment is before I raise 
any question on reassessing the property as either farm or
open space. Where development pressure is pushing the land 
values way up and where the land is assessed as potential de­
velopment land, then one should really make use of the law. 
Remember that the community has to worry about how to raise 
the taxes of the other property owners if a substantial re­
duction in property tax revenue occurs due to farm or open 
space exemptions.
Vance Dearborn
An example of the use of this law was a dairy farmer, 
farming right along the shore of a bay. He had something like 
a half mile of shore frontage. One can’t afford to pay taxes 
on a front-foot basis for ocean frontage if all one is going 
to do is cut the hay behind it. He was very interested in this 
law and received considerable tax reduction the first year.
This law allows him to keep on farming on land that is worth 
many times more for development purposes.
One reason that the farmland and open space law has been 
as ineffective or unused as it has been is that the tree growth 
tax law came along, and big parcels of woodland were put under 
the tax law. Nearly one-half the State is affected by this 
law. It is easier to have your land assessed under this law 
because there are legal precedents.^* The trouble with the
 ^* The S p e c i a l  S e t A l o n  o & t\ic 10 7th  L e g i s l a t u r e  has amended and 
c l a r i f i e d  tlxe farm and Open Sp ace  Lau). S ee  Re*oan.ee l i s t  
a t  t h e  end oft t h l s  c h a p t e r .
farm and open space law is "that: it: will "take years before there 
are enough court cases to clarify its meaning.
ACTIVITY SUGGESTION
Using the land-use map of your town's NRI, approximate 
the acreage in agricultural production. Does this 
land coincide with the areas where zoning permits 
high density development? Is the agricultural land 
taxed on this basis?
MAKING CHANGES IN YOUR COMMUNITY
Sto.nti.viQ  Vow 111
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In this section, we cover some basic types of action that 
can be taken in order to get changes made or ordinances passed 
or comprehensive plans adopted, or whatever the particular issue 
may happen to be in a community. These are general methods that 
have been used, by and large, by those communities where they 
have tried hard to make specific changes in any particular area. 
Some of the material that we go over will not be directly appli­
cable to a particular town; some of it will.
There are ten basic steps that cover a good deal of the 
ground that leads to the successful enactment of an ordinance or 
whatever the planning goal is.
1. Get a core group of people together.
2. Decide on the route to be followed, once the 
group is together.
3. Get the facts.
*4. Get some people to help with the work.
5. Bring in experts if needed.
6. Get answers to opposing arguments.
7. Get the word out and then use the feedback to 
revise the approach.
8. Go the petition route, gathering signatures.
9. Rehearse what is actually going to be presented 
at the town meeting or the planning board meeting 
or a general public meeting.
10. Make the actual presentation.
We’re talking about taking a problem that is facing the 
community, addressing that problem, and coming up with a pre­
sentation at the end which will result in adoption by the towns­
people of a solution to the problem.
The first thing to do is to get together a core group of 
people. There may already be a public agency, such as the planning 
board or the conservation commission that can serve as the core 
group. It may be necessary to create an ad hoc group. This is 
a group created solely to solve one particular crisis that is 
facing the community. For example, in the town of Sitandish, out­
side the city of Portland, they have been faced with a very high 
development pressures, and a group of local citizens has succeeded 
in getting the townspeople to pass a moratorium on a development 
for a limited period of time. As a first step, the people immedi­
ately concerned,got together and formed a core group. In fact, most
of the work throughout all ten steps will be done by a core group 
of people. It is often said that somewhere between 5 and 10% of 
the citizenry make decisions for the other 90 to 95% of the 
people. That probably applies in a case like this where a small 
group of people really do most of the work and make most of 
the changes.
Faced with a particular problem, a group then must decide 
which is the best route to go. Do they want to enact a given 
type of ordinance, or amend an ordinance that already exists, or 
amend a comprehensive plan, or block some action that is being 
proposed in the community, or promote a particular type of de­
velopment? In order to effect changes for the betterment of their 
community, probably the biggest single key to the success of all 
ad hoc organizations, all citizen groups, all planning boards and 
conservation commissions is to have done their homework and re­
search on the particular problem at hand, or the particular 
opportunity that they are tying to develop. They know what the 
story is and they become a responsible and respected organization. 
That is very important, particularly in the case of situations 
where the group is trying to oppose something. That is a diffi­
cult situation. Being in an opposition stance is an unpopular 
one; it is not an enjoyable business to be in, whether the town 
is doing it or whether other people are watching it be done. But 
if an organization has the facts, can present them clearly and 
cannot be accused of scare tactics or emotionalism, then it is
likely to succeed. This is probably the biggest single factor 
of success: dig out facts on whatever the situation is; don’t 
be misled by emotions or feelings, or opinions of people.
Once a core group has been organized, recognizes the route 
it is going to take, and has started to gather facts, there will 
be a need for additional help. People are needed to do a lot of 
things. If a group is going to go before a town meeting or to 
informational meetings in different parts of the town, people 
will be needed to help put together these presentations - people 
who can do work within their own area, within their own neighbor­
hood.
In the case of conservation commissions, for instance, 
associate members are an easy way to get people who are willing 
to help in specific areas in which they are interested. Plan to 
enlarge the work force. People may be needed who can testify 
about the biological impact of a proposal; or what the geology 
is like in a specific area; or where the ground water is; or 
how the fresh water supply is going to be affected; or what sed^ 
imentation or erosion problems are going to occur if certain 
-things happen. There are a lot of experts available through 
state agencies and some regional organizations. In many cases, 
they come at no cost, but some of the time they can be very 
expensive. At the Pittston hearing before the Board of Environ­
mental Protection, there were thousands and thousands of dollars 
spent bringing in witnesses, both for and against. But that’s
a very large issue, one of the biggest. On a small scale, if 
the problem is a particular subdivision planned in a town and 
a group wants to be sure that certain parts of that land are 
not filled or altered, it may be wise to bring in the regional 
fisheries biologist, or a forester, or a geologist to testify 
about those particular aspects.
Find out what the opposing arguments are in any type of 
situation. If the goal is to try to make some sort of change, 
there are going to be people opposed to that change. No question 
about it; no matter what the change is. Find out what their 
arguments are. Go and dig up the answers to those arguments.
Spend a fair amount of time with people who are opposed to the 
change. Understand what their arguments are. This will help 
later on when it comes to making a formal presentation. Again, 
it relates to getting the facts, because the better prepared 
a group is with the answers to the opposing arguments, the easier 
it is going to be to convince some board or some group at a later 
date. For instance, if it is necessary to go before a planning 
board, know the makeup of the people on that planning board.
What are their particular interests? If certain people are opposed 
to what the organization is suggesting, find out why they are 
opposed. Try to get at the core of their argument. Learn who 
the opposition is, learn why they are opposed. Then turn around 
and use that to advantage.
The next point is communication. There should be many
presentations before the townspeople on an informal basis, and
many chances for the townspeople to feed back their comments
about what is presented. By the time this seventh step is
reached, a group should have some kind of very rough document
which can be passed out to the people and say, "This is what 
*
we pre proposing, but we want to know your ideas." People can 
take a look at it and they can react to it. They will say, "We 
don't like this and we don't like that, and we think this ought 
to be changed." Take that input and revise the document. Then 
go back to them a second time.
Now all this is being described in an ideal framework. Some­
times there is only one chance to get out there on an informal 
basis. Some zoning ordinances, however, have been passed after 
the town rejected them three, four, five or six times in a row.
And when they were passed, the method most commonly used was 
having the planning board spend a lot of time going out to the 
people in the different neighborhoods of the town, talking to 
them before the board firmed up the document. There have been 
many cases where the planning boards have said, "This is the 
zoning ordinance that we are going to vote on." And the people 
say, "Wait a minute, we don't like this." And the planning board 
says, "Well, you know, this is our final hearing Cand our only 
hearing) and that's the way it is." The people say, "Well, if 
that's the way it is, we'll vote accordingly." And the ordinance
goes down in defeat. It is very important to make people feel 
they have a chance to make a change in a document. It may be 
a small change; it may be a big one. The basic message is: 
revise, revise, revise.
The next step, the petition route, is something that may 
or may not be advisable. If the decision is to go out and get 
a petition on a particular issue, first make sure that the peti­
tion is worded in the proper way. If the issue is likely to be 
contested or is controversial, have it checked over by a lawyer 
at the Maine Municipal Association, or town council if the town 
has one. Secondly, tell the people who will be going out with 
these petitions to get registered voters only. Those are the 
only signatures that are valid. The third point to remember is 
that the people who go out with the petitions, knocking on the 
doors, have got to have the facts in their heads. They have got 
to know some of the answers to the opposition, because the first 
thing that is going to be asked them is, "Well, what is it all 
about?" That is when the petition carrier should be able to say, 
"The problem here is thus and so, and we feel that if we can 
enact this ordinance, such and such will happen." Very often in 
a petition situation, people who sign the petition will say, "I 
sure am glad to see that somebody is doing something about that.'" 
As soon as they say that, the petition carrier should say, "We'd 
like you to help, too", and enlist that person's aid right then 
and there. See if he or she will commit himself or herself to
helping out-. There may be some really good people that are 
sitting out there waiting to be asked, who would like to be 
involved but don’t want to come forward. Sometimes the 
petition route will give them a chance to express personally 
to somebody else that they are interested in a certain project.
So that brings us through the petition route and we are 
clo£e to making a presentation, either in front of the planning 
board or by the planning board in front of the townspeople, or 
by a citizens1 group in front of the Board of Environmental 
Protection or whatever it might be. Rehearse that presentation. 
Don’t just go into it and say, "Well now, let’s talk about this 
and I’ll talk about that.” Understand what is going to be said
ahead of time. Make sure that all the ground is covered. Make
sure that all the opposing arguments are answered in the presen­
tation, so they don’t have to be brought up from the floor. 
Rehearse it carefully.
In the Standish example, the group rehearsed over and over 
and over again before they went to the town meeting. They knew
ahead of time who was going to say what and exactly what they
were going to say. It was a very carefully planned out process 
in order to minimize the opposition on a very controversial item.
Lastly, make the presentation. This can be done in a 
number of ways: experts brought in; maps used; school equipment 
such as overhead projectors used; slides; hand-outs; anything
that will help to make the presentation better or clearer or 
more graphic. Planting questions is a technique that is used 
in certain situations. It is not always recommended, but 
often the best way to have a certain point brought up is to 
have that question asked from the floor. The group can also 
get certain people in town to speak up for the item under con­
sideration. This can carry a fair amount' of influence.
This covers the mechanics of getting something enacted.
All the time the assumption has been made that what is going 
to be done is real and necessary; that the costs have been 
examined; that it has been proven that there is a real need for 
what is being proposed; and that the impact of the proposed 
change has been carefully studied.
A crisis is a common type of situation where this kind of 
a process will take place in a community. In a sense, a crisis 
situation makes it easier, because there is a lot of pressure 
on and people are all focused in on that issue. If there is no 
crisis at the present time, it is hard to get people stirred up 
or worried about the fact that if they don’t plan now, if they 
don’t have some good strong land-use regulations now, when a 
crisis does come up they will be unprepared. So, although the 
best time to plan and enact ordinances is when there is no crisis, 
it’s also the hardest.
One other comment about town meetings. Some major issues
in towns have been brought before special town meetings. In 
the Standish example, the issue was taken to the regular town 
meeting, which was a wise decision. Most items of major impact 
that are going to affect everybody in town should be brought 
before a regular town meeting. A regular town meeting almost 
invariably turns out more people than a special town meeting.
If a special town meeting is used, there is the risk the 
people will say that a group is trying to slip something through. 
It is much better to face as many voters as possible at a regular 
town meeting. Sometimes that's not always feasible. The timing 
may be such that action is necessary.
The Standish example. The towns of Standish, Windham, 
Lebanon, Harpswell and several others have all enacted moratoria 
in the last year or so. All of them are in southern Maine and 
under tremendous pressure from development. Standish lies out­
side of Portland. It is becoming more and more a suburb of 
Portland. A core group formed and one of the facts they found 
out was that a new house was being constructed every two and 
one-half days in town. That's a pretty rapid rate of growth.
They had one major subdivision of 100 houses being proposed on 
100 acres. They had a planning board saying there was nothing 
to prevent that subdivision from occurring. The planning board 
did not seem to feel there was anything they could do about the 
explosive growth rate. The core group found out that the schools 
were at a 159% capacity and getting worse. They found problems
with groundwater contaminating the well supplies because of 
septic sewage. And so this core group got together and decided 
that the route they wanted to go was to ask the townspeople to 
enact a moratorium.
A moratorium is legal only if it is for a limited period 
of time and is based upon some action being taken during the 
moratorium. In this case, the town enacted a moratorium which 
said that the planning board would present to the voters by 
March 1976, a zoning ordinance for their consideration and 
that after the March town meeting, the moratorium would no longer 
be in effect. This meant that if the town did not enact what­
ever the planning board proposed, the town was going to be right 
back where it was before, except that now all the developers who 
were waiting in the wings were going to be jumping on the plan­
ning board all at once. The point is that the moratorium was 
trying to buy enough time so the planning board could get an 
ordinance together and propose it to the townspeople.
They did use the petition route in Standish. When an ordi­
nance is enacted, it must be for the health and welfare of the 
people. The core group was able to prove that this was the case 
by citing water table contamination and overcrowding in the 
schools.
One of their problems was just notifying people. They 
wanted to get the word out to as many people as possible about
"the proposed moratorium, and about the fact that it was going 
to be voted on. So they set up a telephone committee, with 
each person to call fifty people. They passed out lists of 
fifty names of registered voters, and the callers just had to 
sit down and call. The person on the phone, as with the 
petitions, had to be able to explain what the moratorium was 
and what it meant. It took time and patience. It was a lot 
of work.
The net result was that they got a very large turnout at 
their town meeting, the largest in the history of the town.
Only two questions were asked from the floor, and then the mora­
torium was voted through overwhelmingly. The core group had 
obviously succeeded in its attempt. From start to finish it 
had illustrated that these steps did work.
ACTIVITY SUGGESTION
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